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P-R-O-C-E-E-D-I-N-G-S 

(9:52 a.m.) 

  CHAIRPERSON REID:  The hearing will 

please come to order. 

  This is the April -- I mean the March 

31st public hearing of the Board of Zoning 

Adjustment of the District of Columbia.  My name is 

Sheila Cross Reid, Chairperson.  Joining me today 

are John Parsons, representing the National Capital 

Planning Commission.  I'm sorry, let me start over. 

  I'm Sheila Cross Reid, Chairperson.  

Joining me today are Jerry Gilreath, representing 

the National Capital Planning Commission; and 

representing the Zoning Commission is John Parsons.  

Copies of today's hearing agenda are available to 

you.  They are located to my left near the door. 

  All persons planning to testify either 

in favor or in opposition are to fill out two 

witness cards.  These cards are located on each end 

of the table in front of us.  When coming forward to 

speak to the Board, please give both cards to the 

reporter, who is sitting to my right. 

  The order of procedure for a special 

exception and variance case will proceed as follows:  

(1) statement and witnesses of the applicant; 

government reports, including Office of Planning, 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Department of Public Works, ANC, etc.; persons or 

parties in support; persons or parties in 

opposition; closing remarks by the applicant. 

  Cross examination of witnesses is 

permitted by persons or parties with direct interest 

in the case.  The record will be closed at the 

conclusion of each case, except for any material 

specifically requested by the Board, and the staff 

will specify at the end of the hearing exactly what 

is expected. 

  The decision of the Board in these 

contested cases must be based exclusively on the 

public record.  To avoid any appearance to the 

contrary, the Board requests that persons present 

not engage the members of the Board in conversation. 

  At this time, the Board will consider 

any preliminary matters.  Preliminary matters are 

those with relate to whether a case will or should 

be heard today, such as requests for postponement, 

continuance or withdrawal, or whether proper and 

adequate notice of the hearing has been given. 

  If you are not prepared to go forward 

with the case today or if you believe that the Board 

should not proceed, now is the time to raise such a 

matter. 

  Does the staff have any preliminary 
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matters?  Are there any other preliminary matters? 

  Wasn't there a motion to dismiss?  Has 

that been withdrawn?  We're not addressing that?  

Okay, well then we'll proceed with the case. 

  MS. DOBBINS:  Madame Chair, I have one 

preliminary matter for the Board.  Members of the 

Board, I have one preliminary matter related to this 

case. 

  I am Madeleine Dobbins.  I'm with the 

law firm of Arter & Hadden.  I'd ask the Board for a 

moment of indulgence.  I've presented a letter to 

you, a statement, and I'd like to read that into the 

record.  It relates to my ability to be before this 

Board. 

  And it's dated March 30, 1999 and it's 

addressed to the Board of Zoning Adjustment. 

  "Dear Ms. Reid and Members of the Board: 

  "There are unsigned documents in your 

record of this case that question my ability to 

practice before this Board.  Additionally, I 

received a letter dated March 16, 1999 from Andrea 

Ferster, Counsel for Citizens Concerned About the 

Metropolitan Day School, Inc. questioning my 

representation of the day school as counsel. 

  "Arter & Hadden, LLP is legal counsel to 

the Metropolitan Day School.  I am employed by Arter 
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& Hadden, and I am the representative authorized to 

present this case to the Board.  For the record of 

this case, I state to the Board of Zoning Adjustment 

that I have no impediments associated with my 

previous employment as Director of the Office of 

Zoning that preclude my appearance before this 

Board. 

  "Additionally, I am an attorney licensed 

to practice law in the states of Maryland and 

Alabama.  I am not yet licensed in the District of 

Columbia. 

  "Pursuant to your rules of practice and 

procedure, specifically subsection 3303.1, any 

person or party may be represented by any other 

person duly authorized in writing to do so.  Your 

records show written authorizations of 

representation that meet this standard. 

  "I am properly before this Board 

representing the Metropolitan Day School in this 

proceeding." 

  Thank you very much. 

  CHAIRPERSON REID:  Thank you. 

  MR. HART:  There is a motion to dismiss 

before the Board.  We need to hear the motion to 

dismiss before the Board.  This is from the 

Concerned Citizens Association. 
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  MS. DOBBINS:  Madame Chair, we object to 

that motion to dismiss.  The persons, parties or 

whomever are not parties to this proceeding and do 

not have standing to file a motion to dismiss before 

the Board in this action. 

  CHAIRPERSON REID:  Okay, are any 

representatives here from the Concerned Residents? 

  MS. CURRY:  Madame Chair. 

  CHAIRPERSON REID:  Are you representing 

the -- okay, come forward to the mic, please. 

  MS. CURRY:  Madame Chair, the Concerned 

Residents are members of my single member district, 

and therefore I represent that body of all 2,000.  

So if they have concerns, they would and should be 

heard because they are members of the community. 

  Not just the community, but they are 

members of the direct community.  They are directly 

on the corridor that is across from the facility.  

And as their ANC commissioner, I will do the best I 

can, having received documents from them, to 

represent them, whatever that is. 

  My name is Mary Baird Curry, and I am 

the ANC commissioner for 5A. 

  CHAIRPERSON REID:  Ms. Curry, my 

understanding is that when we had the initial 

hearing, prehearing on -- was it March 3rd -- and 
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party status was established at that time, if I'm 

not mistaken, the Concerned Residents did not 

receive party status. 

  Now, as you are aware, at that time any 

person who wanted party status was to request it and 

to demonstrate to us why they were entitled to party 

status and therefore be granted it.  And as it 

stands at this time, there's not been party status 

granted to the Concerned Residents body, that entity 

that has been established. 

  There is, of course, party status 

granted to the ANC, and I think that also it was the 

Concerned Citizens Association -- was also granted 

the party status.  But in the absence of having been 

granted the party status, then you're not allowed to 

submit a motion because motions can only be 

addressed from us -- to us by persons who are 

parties to the case, which then does not recognize 

the Concerned Residents as such. 

  MS. CURRY:  Be it the legal process or 

not, I do think the residents were of the 

assumption, and maybe I thought that, too, that they 

did have party status because their ANC commissioner 

had party status. 

  CHAIRPERSON REID:  You do. 

  MS. CURRY:  Now, if you are separating 
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the residents from the commissioner, I'm not sure 

who has party status. 

  CHAIRPERSON REID:  Well, let me clarify 

for you.  The ANC does, and then the other entity 

that requested and was granted party status, the 

Concerned Citizens, also has party status.  Now, the 

Concerned Residents is another entity that I'm 

assuming was created as a -- it's the Concerned 

Residents and the ANC together, established a body. 

  It's like a joint, kind of collaborative 

type of entity that was created? 

  MS. CURRY:  No, it doesn't quite work 

that way.  Concerned Citizens were worked with by 

the ANC.  Concerned Residents were worked with by 

the ANC.  Because these are all bodies of residents 

in that community.   

  Now, if people want to call themselves 

neighbors, residents, citizens, that's not the issue 

here.  The issue here is that all of these people 

are residents in this community.  Be they the 

immediate community or the remote, they're all 

residents in this community and they look to the ANC 

to represent them.    Therefore, if they have 

filed something before this Board, if behooves me to 

try to represent them; that if you tell me that I am 

illegal or out of order, then so be it.  But the 
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point is that all of my residents should have party 

status through their ANC commissioner and will be 

taken back that they don't. 

  CHAIRPERSON REID:  I think that I had -- 

let me reiterate what I said.  They do.  The ANC is 

a legally recognized party.  That is automatic 

before this Board, okay?  The other institute that 

came before us on the March 3rd hearing, the 

prehearing when we established the party status, 

they requested and were granted party status. 

  Now, this other entity that has 

developed, the Concerned Residents, did not request 

party status.  To be given party status, you have to 

request it, and then it will be -- basically we will 

look at it on its own merits and determine who will 

get the party status, and they did not. 

  So, at this point, they don't have a 

legal standing in this Board -- before this Board 

because of the fact that they did not request and 

were not, therefore, granted the party status. 

  MS. CURRY:  And I am not privileged to 

represent -- 

  CHAIRPERSON REID:  They can, but also -- 

now, they can testify before this Board as citizens. 

They certainly have the right to testify before the 

Board.  But party status is something different.  
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You have to have party status to be able to make a 

motion before the Board, and they did not do that. 

  So this is the contention that Ms. 

Dobbins is raising at this point, and that is that, 

to legally be able to put a motion forth, you have 

to have party status.  And, to my knowledge, you 

have not been -- you have not been requested or been 

afforded that standing here in the -- before the 

Board. 

  Could you add to that? 

  MR. PARSONS:  Ms. Curry, we have a 

letter from the ANC, who is a party, and it shows 

you and a Mr. Joseph Bowser as those who would be 

representing the ANC before us.  

  Is that correct? 

  MS. CURRY:  What is shows is that I am 

the single member district representative and that 

Mr. Bowser is the chairperson of our body.  That's 

what it shows.  It does not necessarily, in that 

communication, state that any other commissioner 

would be excluded. 

  MR. PARSONS:  What it says is that it 

authorizes you and Mr. Bowser to represent the views 

of the ANC before us here today.  Isn't that what 

you're seeking is to represent your citizens? 

  MS. CURRY:  Exactly. 
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  MR. PARSONS:  Well, then you have that, 

don't you? 

  MS. CURRY:  I'm trying to make sure that 

I have that. 

  MR. PARSONS:  You do. 

  MS. CURRY:  And if I have that, what I 

am also saying is that I think -- I know that these 

residents are part of my constituency.  And because 

I know that they are part of my constituency, their 

feelings and their concerns should be heard through 

me. 

  I thought that was the fact, and I think 

they thought that, too.  If that is not the fact, we 

both are a bit remiss on this one.  And as I might 

not agree, I am certainly -- do accept what the 

findings are in terms of how you deal with it. 

  MR. PARSONS:  Do you disagree with the 

ANC position on this matter? 

  MS. CURRY:  I do not.  Do I disagree 

with the ANC? 

  MR. PARSONS:  I don't think so. 

  MS. CURRY:  Indeed not. 

  MR. PARSONS:  So you will be before us 

today representing your constituents as duly 

authorized representative of the ANC and I think 

you've got exactly what you came for. 
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  MS. CURRY:  I'm not sure I can tie in 

the relevance of that to the dismissal motion.  The 

dismissal motion is one that is also coming from 

residents.  The dismissal motion is being declared 

as non-legal, and therefore you're unable to deal 

with it here because they have not established 

themselves in what is referred to as "party status," 

which is technical and maybe we should have known 

about it and we didn't know about it. 

  But the point is that they thought they 

had established -- all of the community truly thinks 

they have established party status through the ANC. 

  MR. PARSONS:  Well, you know, you're 

challenging these proceedings on a technical basis, 

and unfortunately you have not met the technical 

test.  If the ANC, for instance, had made this 

motion, it would be properly before us as a party, 

and that didn't occur. 

  So it would be difficult for us to 

accept it and waive our rules, which we're not able 

to do, to consider a technical matter that you're 

challenging.  So it's a very awkward circumstance. 

  MS. CURRY:  The ANC, remember, is a 

representative of the community.  And as I placed my 

testimony, even though I made a thousand adjustments 

in it -- but initially I placed some testimony on 
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record.  As I placed it in there, we didn't get away 

from indicating that we represent the concerns of 

the community that is there. 

  All I'm saying to you all is that the 

residents are part of the community, and therefore 

they see themselves being represented through the 

ANC.  And if that is not the fact, then that is 

something that we don't understand, but we'll learn 

more about how to deal with later. 

  MR. PARSONS:  Well, I feel this is going 

to be a fair hearing, and actually the strength of 

the Advisory Neighborhood before us -- Commission 

before us is -- as you know, we have to give what 

you offer us great weight, more so than a citizens 

organization. 

  So I feel, by the end of the day, you're 

going to feel quite satisfied with your opportunity 

to represent your citizens. 

  MR. GILREATH:  John, don't you think 

that this motion to dismiss by this Concerned 

Residents Association, they would have had to 

submitted this to their ANC and the ANC would have 

taken official action and said they supported this? 

  Then it would have legal status.  But I 

think, without having gone through that process, it 

doesn't have legal standing to the Board. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  CHAIRPERSON REID:  All right, okay.  

  Thank you very much. 

  Okay, -- 

  MR. PARSONS:  Madame Chairman, I guess 

we have to dispose of this motion. 

  CHAIRPERSON REID:  Just one second.  We 

have to speak to counsel. 

  (Whereupon, the foregoing matter went 

off the record briefly.) 

  CHAIRPERSON REID:  Okay, excuse us, 

please.  We had to go off the record just for a 

moment to get legal advice from our counsel.  Can 

you hear me?  You don't hear me back there? 

  We were off the record just for a couple 

of minutes to get legal advice from our counsel, who 

will now address you in regards to this particular 

motion.   

  However, because of the previous 

conversation we just had, it has been determined 

that, because of the fact that this particular 

motion did not come from a party, it is not properly 

before us, so therefore we're not -- we don't have 

the authority to take any action on this particular 

motion. 

  And now the legal counsel will discuss 

further the motion. 
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  MR. BERGSTEIN:  I think the Chair has 

ruled on the motion -- I just came in in the middle 

of that colloquy.  The chair has ruled on the motion 

and I believe a legally correct ruling.   

  I just wanted to reiterate the comments 

that I heard the Board making to the speaker that 

the ANC will properly have a place in these 

hearings, and that, as the duly authorized 

representative of the ANC, she will be able to 

present that position, the position that the ANC 

took at its duly noticed and constituted meeting.   

  And so that she will be able to be a 

party.  She acts as a party to the ANC and be a 

witness in that capacity.  But that a non-party, 

which apparently this entity is, does not have a 

right to file this motion. 

  CHAIRPERSON REID:  Come to the mic, 

please, Ms. Curry.  Give your name. 

  MS. CURRY:  5A ANC Advisory Commissioner 

06. 

  CHAIRPERSON REID:  And your name? 

  MS. CURRY:  Mary Baird Curry. 

  My concern is -- and I heard -- I really 

heard what you said.  Then at what point can I 

request an amendment to submit dismissal under the 

auspices of the ANC, if I can? 
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  MR. BERGSTEIN:  Has the ANC considered 

this motion at any prior meetings? 

  MS. CURRY:  What the ANC has pledged in 

our communication is to support the interests and 

the wishes of the community, and that is exactly 

what we're doing straight down the line. 

  I have here with me two, and probably 

joining later on today more than a quorum will be 

here properly representing the ANC to affirm that 

position. 

  MS. DOBBINS:  Madame Chair, we object.  

We do object to that process. 

  MR. BERGSTEIN:  The ANC protects its 

rights by acting after notice and through the 

procedures of the ANC Act.  And it is those official 

actions of the ANC which are entitled to the great 

weight which you're seeking. 

  So if you have not yet taken that 

official action, then the legal answer to your 

question about how you would incorporate this motion 

is by taking official action at the next or some 

scheduled, duly notified, duly noticed ANC meeting 

and a majority of the ANC commissioners voting for 

whatever it is.   

  That would become official action, which 

is entitled to great weight. 
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  MS. CURRY:  May I share just a little 

something with you?  And I continue to pound on this 

and stop me at any point you wish.  But I see this 

organization, this group, after the ANC has gone on 

record -- this, to me, seems to be an extremely 

important point, that the ANC has gone on record 

supporting the residents in this community on this 

issue. 

  That's a part of record.  That's a part 

of a testimony that I turned in to this office.  

Then they have bound the ANC commissioner to 

represent them.  That's what I read in this piece.  

If that be the case, then am I not bound to 

represent them? 

  The ANC has already taken its position.  

It has said we go on record opposing and supporting 

the community.  What more do you want from them? 

  MR. GILREATH:  The ANC didn't prove a 

dismissal of the motion though, a motion to that 

effect.  No action was taken on that. 

  MR. BERGSTEIN:  I think the Chair had 

told you -- or Mr. Parsons had explained that you 

will have an opportunity to testify as an ANC 

commissioner.  And you have explained to us, for 

what I believe is the third time, the full extent 

which you believe the ANC has authorized you to 
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testify. 

  And you have submitted testimony to this 

Board.  You will have to -- in order to be entitled 

to great weight, I am sure you will be careful to 

stay within the bounds of what the ANC, as an 

elected body at a duly noticed hearing, has itself 

passed and acted upon. 

  MS. CURRY:  Thank you. 

  CHAIRPERSON REID:  Okay, Paul, would you 

like to call the case and then we can proceed? 

  MR. HART:  This case postponed from the 

public hearing sessions of January 20th and March 3, 

1999, application number 16421 of Howard 

University/Metropolitan Day School, Inc. pursuant to 

11 DCMR 3108.1 for a special exception under Section 

205 and 206 for the construction of a private school 

for 220 students and 25 staff and a child 

development center with 20 children and two staff 

persons located in an R-2 District at premises 1240 

Randolph Street, N.W. (Square 3923, Lot 25.) 

  Would those persons please raise your 

right hand to take the oath? 

  (Whereupon, the witnesses were sworn.) 

  CHAIRPERSON REID:  Okay, Ms. Dobbins.  I 

remember we set some time constraints, and I think 

that you asked for roughly about an hour and a half. 
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  MS. DOBBINS:  That's correct. 

  CHAIRPERSON REID:  -- to present your 

case.  Okay.  And the other side also has an hour 

and a half.  Time constraints for this particular 

case have already been established as each side 

having an hour and a half approximately to present 

their case. 

  MS. DOBBINS:  Good morning, Madame 

Chairman, members of the Board. 

  I am Madeleine Dobbins.  With me is 

Jerry Moore.  I think he's still here.  And we're 

both with the law firm of Arter & Hadden.  Arter & 

Hadden serves as counsel to the Metropolitan Day 

School, Inc., the lessee of property that is the 

subject of the application before you today. 

  Application number 16421 represents 

special exception relief pursuant to Sections 205, 

206 and 3108.1 of the zoning regulations.  This is 

to renovate an existing structure and to establish 

and operate a private school for 220 students and 23 

staff, a child development center for 20 children 

and two staff, and a before and after care school 

program. 

  The property is zoned R-2 and is located 

at 1240 Randolph Street, N.E.  The site is improved 

with a three story plus lower level institutional 
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building that is currently vacant.  This site has 

been before the Board on at least three other 

occasions. 

  On June 4, 1964, the Board of Zoning 

Adjustment approved appeal number 7661 of the 

Society of the African and Queen of Apostles 

Seminary to construct the building.  The approval 

allowed for use of the site as a seminary for 40 men 

and required the provision of eight on site parking 

spaces. 

  On May 23, 1977, BZA Order No. 12360 

became final, allowing the establishment of the 

Howard University School of Religion at the site.  

This approval allowed the establishment of a 

dormitory, offices and classrooms for the School of 

Religion. 

  In granting the approval, the BZA noted 

that the proposed use is compatible with surrounding 

uses as a corridor of C-1 zoned property extends to 

the southeast corner of 12th and Randolph Streets, 

N.W., almost directly across the street from the 

subject site. 

  The Board also noted that institutional 

uses already exist in the immediate area.  The BZA 

limited the enrollment to 150 students with no more 

than 34 residing on site.   
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  The space that was devoted to 

residential space is now proposed for classroom 

space.  And children, not adults, as in the previous 

applications, are the proposed population for the 

site.   

  By its order No. 12649 dated July 21, 

1978, the Board permitted an addition to the subject 

building.  The main concern raised by the opposition 

at the time of the public hearing was the parking 

problem in the community caused by students coming 

to and from the site for classes. 

  The Board found that Howard University 

provided reasonable solutions to the community's 

concerns and approved the addition subject to 

implementation of the solutions.  The BZA approvals 

for the site are contained in the applicant's 

prehearing submission at Tab D. 

  The proposed use of the site for the 

Metropolitan Day School is compatible with the 

underlying R-2 zoned district.  As you know, both a 

child development center and a private school are 

permitted in the R-2 district with special exception 

approval by this Board. 

  This case before the Board consists of 

several things which, when viewed as a whole, 

provide a sufficient basis to warrant approval of 
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the zoning relief requested. 

  Number one:   special exception uses are 

deemed appropriate for the zoned district within 

which they are allowed.  The private school and 

child development center uses proposed for the 

Randolph site are allowed in an R-2 zoned district 

with special exception approval by this Board. 

  The proposed use is appropriate for the 

site, the existing building and the community.  The 

Board has determined, on occasion after occasion, 

that child development centers and private schools 

are appropriate for residential zones. 

  Samples of the Board's determinations in 

this area are included in the applicant's 

supplemental submission at Tab B.   

  Number two:  the use is consistent with 

the mission of the Metropolitan Baptist Church, the 

founder of the Metropolitan Day School.  In founding 

the Metropolitan Day School, the Metropolitan 

Baptist Church committed itself to providing a 

Christian, Afro-centric education to children in the 

Washington community.  

  The day school will provide an 

alternative to public school education for children 

in the Washington community.  You will hear 

testimony today on the mission of the day school and 
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the vision associated with its creation. 

  Number three:  the day school has 

obtained a traffic analysis which considers the 

traffic and parking issues associated with the 

location of the school at the site.  The analysis 

considers the day school at its capacity of 240 

students and 25 staff. 

  The capacity is expected to be reached 

by the year 2003.  The traffic analysis was done 

using the criteria and methodology sanctioned by the 

D.C. Department of Public Works.  The Board will 

also note that the record contains a favorable 

report from the Department of Public Works related 

to traffic management and parking schemes proposed 

by the applicant. 

  Four:  the approval of this application 

will be in harmony with the general purpose and 

intent of the zoning regulations and map and will 

not tend to adversely affect the use of neighboring 

property because of noise, activity, traffic, number 

of students, or other objectionable conditions. 

  There is evidence in the record, and 

testimony will be given today, substantiating that 

the location of the Metropolitan Day School to the 

subject site will not adversely affect the use of 

neighboring property. 
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  The record contains an expert traffic 

study showing that the school facility would be 

adequately accommodated by the existing area road 

network; that the on site parking exceeds the 

requirements of the zoning regulations; and that 

students can be safely and efficiently dropped off 

and picked up at the site. 

  Additionally, the record contains plans 

detailing the proposed layout and use of the 

building in its capacity to accommodate the number 

of students and staff proposed, a report from the 

applicant to the community outlining the operations 

of the day school and information addressing other 

possible objectionable conditions. 

  And finally, the record and testimony 

presented today will detail our efforts to work with 

the surrounding community, including our agreeing to 

a continuance of the hearing from January to March 

in order to have additional time to dialogue with 

the community. 

  We are aware of the ANC's January 7th 

and March 1st reports to the Board detailing 

conditions that it feels should be imposed if the 

Board approves this application.  The applicant has 

seriously reviewed those conditions and has provided 

specific responses to each proposed condition in its 
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supplemental submission to the Board. 

  Additional testimony will be presented 

today addressing them.  Testimony today will show 

that the applicant has endeavored to gather the 

evidence and support  necessary to put together a 

substantial and convincing case. 

  Although this application has attracted 

opposition, we are pleased to report that there is 

strong support for this project.  We will hear 

evidence that the day school remains consistent in 

its efforts to work with the neighboring community. 

  We are hopeful that your decision in 

this case will be made easier by the supportive 

documents and evidence that has already been 

submitted.  The written record in the case will be 

supplemented and highlighted by the testimony and 

the exhibits that you will hear and see today. 

  The technical evidence will be presented 

by experts in their respective fields.  We ask that 

those who you have not previously recognized as 

experts be considered as experts based on their 

education, experience and achievements. 

  We ask that you review those resumes at 

this time.  You will have the resume of Ms. W. Irene 

Woodard, and we're requesting that she be recognized 

as an expert in the area of school operations and 
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administration; Mr. Bruce Mitchell in the area of 

design and construction management; Mr. Osborne 

George, whom you have previously recognized.  

  His resume is not among the group, but 

he has been before this Board on any number of 

occasions.  But we ask that you would recognize Mr. 

George as an expert in the area of traffic and 

parking. 

  You have a resume for Ms. Madeleine 

Petty in community relations, but she is not able to 

be with us today and her testimony will be presented 

by Dr. Freddie Vaughns. 

  MS. BAILEY:  Ms. Dobbins, -- 

  MS. DOBBINS:  Yes. 

  MS. BAILEY:  -- did the parties receive 

a copy of that? 

  MS. DOBBINS:  There are enough copies 

for everyone. 

  MS. BAILEY:  Okay.   

  MS. DOBBINS:  And Mr. Utram Hussey in 

the area of architecture and planning. 

  Do you want us to wait until they come 

back down?  Okay. 

  CHAIRPERSON REID:  We're supposed to 

have three and you're also requesting -- 

  MS. DOBBINS:  For Mr. George. 
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  CHAIRPERSON REID:  And also Petty? 

  MS. DOBBINS:  Yes, in the event that 

there's any need for her to provide any additional 

information. 

  CHAIRPERSON REID:  All right. 

  MR. PARSONS:  Ms. Dobbins, what was it 

you wanted Ms. Mitchell to be an expert in? 

  MS. DOBBINS:  Design and construction 

management. 

  CHAIRPERSON REID:  And Ms. Woodard is 

for -- 

  MS. DOBBINS:  School operations and 

administration.  

  MR. PARSONS:  Let's go back to Mr. 

Mitchell a minute.  Design.  What kind of design?   

You've got an architect here that you're bringing in 

as the architect for the project and you want us to 

certify him as an architect, right? 

  MS. DOBBINS:  Yes, architect. 

  MR. PARSONS:  So what is Mr. Mitchell's 

role here -- is it construction management or is it 

design? 

  MS. DOBBINS:  Well, his title is design 

and construction manager for the project.  He will 

present the testimony today related to the 

functioning of the building and the way the building 
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will be designed inside in terms of its functioning 

as a school. 

  MR. PARSONS:  And Mr. Hussey will do 

what? 

  MS. DOBBINS:  Mr. Hussey is here for 

reference and if you have questions about the 

specific drawings and things like that.  He will not 

be presenting direct testimony today. 

  MR. PARSONS:  But he is the architect of 

record of this project? 

  MS. DOBBINS:  Yes. 

  CHAIRPERSON REID:  You said Mr. George.  

Is Mr. George here today? 

  MS. DOBBINS:  Mr. Osborne George is a 

traffic consultant. 

  CHAIRPERSON REID:  Right.  Is he here? 

  MS. DOBBINS:  We do not have his resume, 

but you have recognized him -- 

  CHAIRPERSON REID:  Right, we've 

recognized him before -- 

  MS. DOBBINS:  -- on numerous occasions. 

  CHAIRPERSON REID:  -- on many occasions, 

but -- do I see him out there today? 

  MS. DOBBINS:  I don't think he heard 

you. 

  Mr. George. 
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  CHAIRPERSON REID:  Yeah, you can send 

him down.   

  Okay, glad to have you, glad to have 

you.  We understand you've been ill. 

  All right, did you have any questions 

regarding these --  

  MR. GILREATH:  He has been previously 

qualified to perform this service? 

  CHAIRPERSON REID:  You can submit it for 

the record, but I don't think that we -- we know him 

very well, him having been here many times before. 

  MS. FERSTER:  May I address the Board, 

please? 

  CHAIRPERSON REID:  Let us first address 

this issue of recognizing the expert witnesses.   

  MS. FERSTER:  That's what I wanted to 

do. 

  CHAIRPERSON REID:  Oh, okay. 

  MS. FERSTER:  Thank you. 

  My name is Andrea Ferster and I 

represent Citizens Concerned About a Metropolitan 

Day School.  I just wanted to state for the record 

that we have no objection to the qualifications of 

the three individuals, Mr. Mitchell, Mr. Hussey or 

Mr. George, as experts in the professions for which 

they are offered. 
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  CHAIRPERSON REID:  Okay, what about Ms. 

Petty? 

  MS. FERSTER:  I understand she's not 

testifying today. 

  CHAIRPERSON REID:  No, but in the event 

there's something related to community relations    

with respect to the status in this case. 

  MS. FERSTER:  I would like to see her 

resume and the area in which she's qualified as an 

expert. 

  MS. DOBBINS:  And you also have the 

principal's resume, Ms. Woodard?  We've requested 

expert status for her, school operations and 

administration. 

  MS. FERSTER:  And Ms. Petty is an expert 

in school operations and administration? 

  MS. DOBBINS:  No, community relations.   

  MR. PARSONS:  Madame Chair, the term 

design as profession, as an expert in the profession 

of design is generally architects, landscape 

architects, interior architects, and I think we 

ought to be specific as to whom Mr. Mitchell really 

is from a -- as to what kind of an expert her is. 

  I note he's not a registered architect.  

Not that that's a requirement, but it seems to me 

his experience is in design, but interior design.   
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  Is that correct, Ms. Dobbins? 

  MS. DOBBINS:  You are only dealing with 

the design as opposed to the construction.  You're 

not concerned about the -- 

  MR. PARSONS:  I have no problem with 

construction supervision.  That seems to be his 

forte.  But if we get into questions of 

architecture, I think we ought to refer them back to 

Mr. Hussey, don't you? 

  MS. DOBBINS:  Yes, yes. 

  MR. PARSONS:  And if Mr. Mitchell then 

could restrict his expert testimony to the areas of 

construction management, I think it would be 

helpful. 

  MS. DOBBINS:  Okay, we have no problems 

with that. 

  CHAIRPERSON REID:  Mr. Parsons simply 

said that he wanted to have the expert witness, Mr. 

Hussey, be recognized as an expert in construction, 

but not in design.  I'm sorry, Mr. Mitchell -- Mr. 

Mitchell to be recognized as an expert witness in 

the area of construction, but not in design. 

  And all the -- any questions that we 

have that remain to architecture would then go to 

Mr. Hussey, who is the architect of record.  And 

other than that, I think that we don't object to 
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recognizing any of the other expert witnesses that 

you have submitted. 

  MS. FERSTER:  Madame Chair? 

  CHAIRPERSON REID:  Yes. 

  MS. FERSTER:  I would request an 

opportunity to voir dire Ms. Woodard, please, on her 

qualifications. 

  CHAIRPERSON REID:  To do what? 

  MS. FERSTER:  I would like an 

opportunity to voir dire Ms. Woodard -- 

  CHAIRPERSON REID:  Okay. 

  MS. FERSTER:  -- on her qualification -- 

  CHAIRPERSON REID:  Okay. 

  MS. FERSTER:  -- as an expert in school 

management and operations before she is qualified as 

an expert. 

  CHAIRPERSON REID:  All right.  Would Ms. 

Woodard come forward, please? 

  MS. FERSTER:  Thank you. 

  Ms. Woodard, can you summarize your 

qualifications as an expert in the area of school 

management and operations, please? 

  MS. WOODARD:  My name is W. Irene 

Woodard.  I reside at 908 Buckingham Drive in Silver 

Spring, Maryland, zip code 20901. 

  In response to your question, I was an 
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employee of the District of Columbia Public Schools 

for 31½ years.  In addition to that, I think my 

resume addresses my educational background. 

  I began -- well, I really began as 

project manager, then moved into school 

administration as a teacher, a head teacher, an 

assistant principal and a principal; and also what 

they call a team leader, which means that I was 

responsible for providing support and leadership to 

other principals in my quadrant. 

  MS. FERSTER:  And Ms. Woodard, is your 

experience primarily in the area of elementary 

school education or secondary school education? 

  MS. WOODARD:  It's in both.  I've worked 

in both elementary and secondary. 

  MS. FERSTER:  Excuse me.  No, I didn't 

mean to interrupt you. 

  MS. WOODARD:  That's all right. 

  MS. FERSTER:  And does your area of 

expertise cover the management and operations of 

child development centers and child development 

facilities? 

  MS. WOODARD:  At my last post, I had a 

Montessori program with students from 2.9 years old 

through eight years old.  I also was the principal 

and provided leadership for the early childhood 
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center, the Peabody Early Childhood Center with pre-

kindergarten and kindergarten. 

  MS. FERSTER:  And are you familiar with 

the licensing standards applicable to child 

development facilities in child development centers? 

  MS. WOODARD:  I have those.  I can't 

quote them to you -- many of them off the top of my 

head, but I do have them -- have read them and 

continue to read them to be in compliance, yes. 

  MS. FERSTER:  And do you believe 

yourself to be an expert on the issue of complying 

with the licensing standards applicable to child 

development facilities? 

  MS. WOODARD:  Yes, I do believe that I 

can comply.  

  MS. FERSTER:  And are you going to 

testify on that issue in this proceeding? 

  MS. WOODARD:  No, I am not testifying in 

that issue.  I'm testifying in providing the 

instructional program and managing the staff of the 

school. 

  MS. FERSTER:  For the elementary school 

-- from the K through 8th grade component of the 

school? 

  MS. WOODARD:  From the pre-K through 8th 

grade. 
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  MS. FERSTER:  And will you be involved 

in the management or administration of the extended 

day or before care programs? 

  MS. WOODARD:  Yes, the extended day 

program is for those children who are enrolled in 

the school in grades pre-K through 8.  It's 

providing extended care for parents who need to 

bring their children early and who need to pick them 

up after the school day. 

  MS. FERSTER:  And will you be testifying 

as to the extent to which the extended day program 

meets the licensing standards applicable to child 

development centers in this proceeding? 

  MS. WOODARD:  No, I will not be 

testifying to that. 

  MS. FERSTER:  I have no further voir 

dire.  And I would suggest that -- I do not object 

to Ms. Woodard's expertise on the issues of the 

management and operations of the kindergarten 

through 8th grade component of the Metropolitan Day 

School, but not to the extended care program or to 

the pre-K program. 

  MS. DOBBINS:  Madame Chair, the program 

-- the day school is a program as a whole that will 

be managed and supervised by Ms. Woodard. 

  CHAIRPERSON REID:  So what are you 
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saying, that you can't separate the two? 

  MS. DOBBINS:  Well, she can separate it, 

but we're asking the Board not to.  The Board gets 

to make the decision about the expertise of the 

witness. 

  CHAIRPERSON REID:  My understanding is 

that the -- yeah, this witness is -- her area of 

expertise and responsibility is germane to both the 

day care and -- the day school and the child 

development center. 

  MS. DOBBINS:  The entire program, -- 

  CHAIRPERSON REID:  The entire program. 

  MS. DOBBINS:  -- which we call the day 

school, which includes the -- 

  CHAIRPERSON REID:  So again, I don't 

think we can separate that. 

  MS. FERSTER:  Madame Chair, Ms. Woodard 

indicated that she did not intend to testify on the 

issue of the extent to which the child development 

center component of the day school's activities met 

the licensing standards applicable to those 

programs, and therefore -- and that's an element of 

the applicant's case. 

  Do you have an individual who is going 

to testify on that issue? 

  MS. DOBBINS:  There is someone who will 
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testify on that. 

  MS. FERSTER:  And do you offer that 

person as an expert? 

  MS. DOBBINS:  Mr. Mitchell. 

  MS. FERSTER:  Oh, I thought Mr. Mitchell 

was the design person. 

  MS. DOBBINS:  He's the construction 

management person and he deals with permitting 

processes. 

  MS. FERSTER:  Then I would ask to voir 

dire Mr. Mitchell -- 

  MS. DOBBINS:  As well as the architect. 

  MS. FERSTER:  -- or Mr. Hussey on the 

question of their expertise to address the licensing 

standards applicable to child development facilities 

and programs. 

  MS. DOBBINS:  Madame Chair, I'm not sure 

that that is necessary in this proceeding.  The 

licensing issues are separate from the zoning 

issues.  There is a standard in the regulations that 

says its capable of meeting those. 

  The Board, in previous cases relating to 

those licensing issues, has left that to the 

licensing agency because the Board itself has not 

been able to make those determinations and has ruled 

that these -- both processes go hand in hand, but 
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they're on a different track. 

  MS. FERSTER:  Madame Chair, your 

regulations, in subsection 205, do require the 

Metropolitan Day School to demonstrate that they 

will meet the licensing standards applicable to 

child development centers.  It is part of their 

burden of proof. 

  And if they do have an individual who is 

going to testify as to their ability to meet those 

licensing standards, we would request -- as an 

expert in this licensing standard, we would request 

an opportunity to voir dire them as an expert on 

that issue. 

  CHAIRPERSON REID:  I think that, in the 

interest of time, while they can be recognized as 

expert witnesses, the questioning -- you would then 

determine what questions do you wish to proffer to 

the persons that have been offered as witnesses any 

questions that you have regarding to licensing. 

  MS. FERSTER:  Well, I would ask that you 

withhold -- certainly withhold your qualification of 

Mr. Hussey or Mr. Mitchell as an expert in the 

licensing standards applicable to child development 

facilities  until they demonstrate their 

qualifications and expertise in that area, which has 

not yet been done. 
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  MS. DOBBINS:  We did not request status 

as a licensing expert. 

  CHAIRPERSON REID:  Does that satisfy 

you? 

  MS. FERSTER:  That's fine.  If they're 

not qualified an expert in that area, I have no 

objection. 

  CHAIRPERSON REID:  That's not what they 

were requesting expert witness status in either, so 

-- 

  MS. FERSTER:  So there's no -- 

  CHAIRPERSON REID:  Does that basically 

answer the question that you have? 

  MS. FERSTER:  So there's no expert in 

this proceeding who is going to qualify as an expert 

in child development facilities or child development 

program licensing? 

  MS. DOBBINS:  Madame Chair, we have 

requested the areas.  And in the testimony that's 

presented by the experts that we've requested, areas 

related to licensing are, in fact, included. 

  So we have not requested that any 

specific individual be a licensing expert.  But the 

testimony from the experts in the areas that we've 

requested will provide testimony related to the 

licensing. 
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  MS. FERSTER:  Well, we would object to 

any testimony by any of these experts on the issue 

of licensing standards until they're qualified as an 

expert in the issue of licensing standards 

applicable to child development centers. 

  CHAIRPERSON REID:  You will have an 

opportunity to do that during the testimony, if 

you'd like.  But at this point, -- 

  MS. FERSTER:  I will make that a 

standing objection to any testimony on the issue of 

licensing standards by a person who's not qualified 

as an expert on that issue. 

  MS. DOBBINS:  Madame Chair, we still 

think that Ms. Woodard, Mr. Mitchell and Mr. Hussey 

will provide expert testimony in the area of 

licensing. 

  MR. PARSONS:  Ms. Ferster, I have never 

heard of this specialty that you're seeking here of 

somebody with -- as an expert witness in this narrow 

grain of licensing.  I don't understand your 

objection here.   

  Ms. Woodard has extensive experience in 

the area of education and is going to manage the 

facility.  She certainly can testify on the matter.  

And if you're questioning shows us that she has no 

expertise in this matter, that's maybe where we 
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should be, not here at this point. 

  MS. FERSTER:  Well, again, we will be 

there, Mr. Parsons, but I would just say that we are 

dealing with the qualification of experts at this 

point.  And so we certainly will not accept 

testimony from any person on this issue of licensing 

standards until they've been indicated to know 

something about this area. 

  The relevance is in the BZA zone 

regulation, subsection 205.2, which states that 

child development centers must be capable of meeting 

all applicable code and licensing requirements.  And 

there are very specific licensing standards that are 

indeed applicable to child development centers which 

this facility must meet. 

  And if there's nobody who is prepared to 

testify that they know what those licensing 

standards are, I wonder how they are going to 

demonstrate that they meet those standards. 

  MS. DOBBINS:  Madame Chairperson, in all 

cases prior to the Board, the Board -- that have 

been heard related to this matter before the Board, 

the Board has determined that the licensing matter 

is a matter for the licensing agency; that, if, in 

fact, a child care development center does not meet 

all of those requirements, they will not be licensed 
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and will not be able to get their certificate of 

occupancy or the -- whatever permits are required to 

proceed. 

  MS. FERSTER:  And are you prepared to 

demonstrate that the child development center 

component of the Metropolitan Day School has in hand 

its licensing as a child development center at this 

time? 

  MS. DOBBINS:  You cannot get it before 

you go before the Board. 

  MS. FERSTER:  And the Board will -- you 

have to demonstrate that you meet the licensing 

requirements in order to -- 205.2. 

  CHAIRPERSON REID:  What it states is 

that it's a given that, in order for the child 

development center to be licensed, it has to comply 

with the various licensing regulations, which is not 

something that we take up at this Board. 

  They basically have to demonstrate that 

they are or will be in compliance because, other 

than that, they won't be able to operate.  So we 

don't get into -- at this point, we don't get into 

the specifics of the various licensing requirements. 

  All they have to do is to demonstrate to 

us that they are or will be in compliance with and 

obviously they have to as a regulatory function in 
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order to be able to get the license for the CDC.  

  So we don't want to beat this to death. 

  MS. FERSTER:  With all due respect, 

Madame Chairman, I don't understand how they can 

demonstrate that they are or will be in compliance 

with the licensing standard without providing and 

putting on the record some testimony as to their 

ability to meet those licensing standards, and that 

is a requirement in your own regulations. 

  CHAIRPERSON REID:  They have to simply 

respond to that particular section by saying that 

they will be -- they will do that, and then, out of 

our purview within DCRA, that is addressed such that 

they will have to have their licensing -- be in 

compliance with the licensing regulations in order 

to get their license. 

  We don't go into the very specifics of 

well did you do this, did you do that, did you do 

the other as it is germane to licensing because that 

is not within our purview, nor is it before us. 

  MS. FERSTER:  With all due respect, it's 

what your regulations say. 

  CHAIRPERSON REID:  Well, I think it's 

the interpretation. 

  MS. FERSTER:  Your regulations do say 

"is capable of meeting all applicable licensing 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

standards." 

  CHAIRPERSON REID:  And I think we've 

addressed that as far as this Board is concerned.  

We do not get into specifics of the licensing 

requirements here.  It's a given they have to be in 

compliance with the licensing regulations and they 

basically respond to that question -- that section 

as to whether or not they will or will not be able 

to seek the relief that they are  -- to be granted 

here, that they're requesting here at the BZA. 

  This is a zoning matter and that's a 

licensing matter.  We don't want to mix apples with 

oranges. 

  MS. FERSTER:  And I don't want to beat a 

dead horse, but your regulations already do that.  

But we're dealing only with the question of 

qualifications of experts, and I'm satisfied that 

the experts are qualified to speak on the respective 

areas of their expertise. 

  I am not satisfied that anybody is 

qualified to speak on the area of licensing 

standards, which I now understand the applicant 

intends to present no proof on that issue. 

  CHAIRPERSON REID:  All right, thank you. 

  Now, we will then recognize Ms. Irene 

Woodard, Mr. Bruce Mitchell, Mr. Hussey and Ms. 
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Petty and Mr. George as expert witnesses. 

  MS. DOBBINS:  Thank you, Madame Chair.  

I assume that time was not counted against us?  Only 

the dialogue regarding the expert witnesses, -- 

  CHAIRPERSON REID:  Right, I think that, 

in all fairness -- let's basically acknowledge that 

time; but, at the same time, still try to be within 

-- yeah, efficient with the time constraints that 

have been set as best we can. 

  MS. DOBBINS:  We will, Madame Chair. 

  We have organized our presenters in a 

logical and efficient manner.  First, Rev. Dr. H. 

Beecher Hicks, Jr., Senior Minister of Metropolitan 

Baptist Church and Chairperson of the Board of 

Governors of the Metropolitan Day School, will speak 

to the relationship of the church and the day 

school, the educational vision and history and 

development of the day school. 

  His presentation will be followed by a 

brief Powerpoint presentation about the day school.  

Next Ms. W. Irene Woodard will discuss the day to 

day operations of the day school as proposed for the 

Randolph Street site. 

  Third, our design and construction 

manager -- I'm sorry, our construction manager will 

present the proposed renovations, the landscaping 
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design and function of the building and other areas 

related to compliance with the applicable zoning 

regulations. 

  And based on your determination, as 

required, Mr. Hussey will help present that 

information to the Board. 

  Fourth, I think the Board is familiar 

with Mr. Osborne George of O.R. George & Associates, 

which has undertaken the traffic and transportation 

analysis.  Mr. George has been recognized by the 

Board on many occasions. 

  He will highlight his findings and 

conclusions in testimony this afternoon.  Ms. Petty 

is not with us today, but her testimony on the 

community relations will be presented by Dr. Freddie 

Vaughns, who is a member of the community relations 

committee. 

  We trust that you will find our evidence 

to be substantial, efficiently presented and 

persuasive.  I will call all of the witnesses that 

can fit up to the table first. 

  First I will call Rev. Dr. H. Beecher 

Hicks. 

  DR. HICKS:  Good morning, Madame Chair 

and members of the Board of Zoning Adjustment. 

  I am H. Beecher Hicks, Jr.  I am Senior 
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Minister of Metropolitan Baptist Church and Chairman 

of the Board of Governors of the Metropolitan Day 

School.  I am joined today by members of our Board 

of Governors, parents, members of Metropolitan 

Baptist Church, and those who have a genuine and 

deep concern for the future of our community, and 

especially the future of our children. 

  In 1864, former slaves met and prayed in 

the barracks of Quaker soldiers during our nation's 

Civil War.  When the prayers had ended, the 4th 

Baptist Church was born.  In subsequent years, the 

name of the church was changed to Metropolitan 

Baptist, but the vision of the founders remained 

intact. 

  The vision of our founders was of a 

church that would be a place of refuge for those in 

search of freedom, a place of wholeness for those 

wounded by war and the social pathology of which 

caused it, and a place of nurturing and growth where 

the shackles of ignorance would be broken and the 

new people free in mind and in body would emerge. 

  One hundred and thirty-five years later, 

that vision remains.  Throughout these years, our 

church has championed the cause of human and civil 

rights, stood as a symbol of help and hope for the 

residents of what was called "hell's bottom," all 
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the while providing a spiritual sanctuary open to 

persons of every culture, every hue, every walk of 

life. 

  Upon my arrival in Washington, D.C. in 

1977, I discovered that Metropolitan had an acting 

interest in the education of children.  A day care 

facility known then as Kiddy College provided 

preschool care for children in our community long 

before the practice became vogue among churches and 

other community agencies. 

  Unfortunately, the facility was not 

adequate for the need and the church closed Kiddy 

College in 1978.  Since that time, the church has 

held a continuous vision to restore quality 

elementary education as a part of a significant 

outreach to the Washington community. 

  Our vision was of an institution that 

would be spiritually based and culturally competent, 

bringing the best of our history and our hope to 

those who need it most.  Twenty-one years later, 

with a vision of our ancestors in view and with the 

purposeful intent of the vision we believe God has 

given to us, the Metropolitan Day School, Inc. was 

formed. 

  It is of historical moment to note that 

our interest in children is not limited.  The church 
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is involved today in scouting, mentoring, tutorial 

services for the children of incarcerated persons, 

rights of passage for boys and girls, college 

preparation, a computer laboratory, and many other 

activities designed to strengthen the lives of 

children. 

  Metropolitan's hand may be seen in the 

northeast community providing baseball uniforms for 

Eastern High School, purchasing football uniforms 

for the Brooklyn Manor Apartment Boys' and Girls' 

Club, football uniforms for Phelps Senior High 

School, or supporting international student exchange 

to Africa for the students of Garrison Elementary 

School. 

  The Metropolitan Day School then is a 

natural extension of a history of our church's 

involvement in this city and in this community, 

making possible quality experiences. 

  As you will see, the Metropolitan Day 

School is a coeducational institution that will 

eventually enroll 220 students in grades pre-K 

through 8th.  Our purpose is to teach and model a 

Christian life that clearly distinguishes between 

right and wrong, reflecting moral values. 

  We teach our children to appreciate 

their cultural heritage and to respect persons from 
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ethnic and cultural backgrounds different from their 

own.  Metropolitan Day School demands excellence.  

We are preparing children to succeed in a global 

society. 

   We believe that the former Howard 

University School of Divinity at 1240 Randolph 

Street, N.E. is a blessing.  The location in this 

residential neighborhood provides the wholesome 

environment where we believe our school can achieve 

its purposes and our students can flourish. 

  Because Howard University itself was 

born in a church and the Divinity School has 

continued that church connection across many years, 

the marriage of the purposes of the day school with 

the historic uses that the Divinity School had made 

of the building seems appropriate and right. 

  We share with the residents of the 

community that immediately surrounds the school a 

genuine concern for matters of safety, traffic and 

other environmental issues.  It will not be in our 

best interest or in the interest of our students to 

ignore these issues. 

  As we have in the past, we continue to 

seek ways to be responsibility collaborative while, 

at the same time, remaining respectful of our 

individual needs.  We do not come to this 
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neighborhood as outsiders.  A significant portion of 

our congregation -- 1,038, to be exact -- live in 

northeast Washington; while 163 members reside in 

the zip code that comprises the school community and 

its surrounding environs. 

  We will be good neighbors.  We are good 

neighbors.  We will discipline our children with 

love.  We will improve the aesthetic appearance of 

the building and add value to the property and to 

those properties that surround it. 

  We will make a significant investment in 

the building.  But more importantly, we will make a 

significant investment in our children and in the 

wholesome development of our community.   

  With the time remaining for our 

presentation and in the response of other citizens, 

you will hear various issues of concerns raised.  I 

assure you there is only one issue of importance 

here:  How can a people prepare its children for the 

world today and the world tomorrow? 

  We can no longer expect the Government 

to bear the full burden of providing academic 

opportunities for our children.  We must do that.  

As a people, we have suffered too long.  We have 

struggled too long to gain the education we needed 

or deserved. 
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  The Metropolitan Day School represents 

an opportunity for choice.  It is a choice that will 

result in generations of scholars, leaders and solid 

citizens that we have produced and that which we can 

be justifiably proud. 

  We can ill afford to deny ourselves 

today that which we can achieve for ourselves.  H.G. 

Wells, in the outline of History of 15, said that 

"human history becomes more and more a race between 

education and catastrophe." 

  We have come to this Board seeking only 

to educate our children.  To be unable to do so 

would indeed be a catastrophe.  Come and let us tell 

you more now about the Metropolitan Day School.  We 

are nurturing children; we are changing lives. 

  CHAIRPERSON REID:  Thank you. 

  Okay, we'll hold questions until the 

end. 

  MS. FERSTER:  With the permission, I 

would -- with the permission of the Board, I would 

defer my cross examination until the end of the 

panel. 

  CHAIRPERSON REID:  Yes, definitely. 

  MS. WOODARD:  Madame Chairperson, we 

will do the Powerpoint presentation.   

  (Whereupon, a video was played.) 
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  MS. WOODARD:  Good morning again, Madame 

Chair and members of the Board of Zoning. 

  My name is W. Irene Woodard.  I serve as 

the principal of the Metropolitan Day School.  I 

reside at 908 Buckingham Drive in Silver Spring, 

Maryland.  I'm a longtime member of the Canaan 

Baptist Church located at Monroe Street, N.W., 

Washington, D.C. 

  Thank you for the opportunity to share 

with you information relative to the operations of 

the Metropolitan Day School.   

  The history of the school:  The 

Metropolitan Day School opened on September the 8th, 

1999 with students in grades pre-kindergarten 

through three. 

  It is currently housed in the monument 

building of the Metropolitan Baptist Church located 

at 1225 R Street, N.W., Washington.  Registration is 

open to all students from the Washington 

metropolitan area. 

  Educational philosophy:  The education 

philosophy is shaped by five core principles:  It is 

Christ centered, it is Afro-centric, it emphasizes 

academic excellence, it develops the whole child, 

and it requires family and community involvement. 

  Daily operations:  The enrollment for 
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September 1999 will include up to 150 students, ages 

four through 11, in grades pre-kindergarten through 

six.  Thereafter, at least one grade will be added 

each school year until the maximum enrollment of 240 

students in grades pre-kindergarten through eight is 

attained. 

  The pre-kindergarten four year olds will 

be taught in an environment that meets the standards 

and regulations for child development programs in 

the District of Columbia.  The application for a 

license to operate a child development center has 

been submitted. 

  Staffing:  The enrollment requirements 

of the D.C. Child Development Program Standards and 

Regulations and the private elementary school 

requirements determine the number of faculty and 

staff hired for any school year. 

  With full enrollment in pre-

kindergarten, kindergarten and grades one through 

six, the faculty and staff for school year 1999-2000 

will include a principal, one full time 

administrative assistant, seven full time classroom 

teachers, three classroom assistants. 

  Part time staff will include five part 

time special subject teachers, two extended day 

program assistants, a part time librarian and a part 
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time counselor.  Part time staff will work 

approximately three days a week, three hours a day. 

  Part time staff will be on a weekly and 

hourly staggered schedule.  When enrollment has 

reached maximum capacity in the year of 2003, the 

MDS staff will include the following:  one 

principal, ten classroom teachers, three classroom 

assistants, one librarian, one counselor, five part 

time special subject teachers, one full time 

administrative staff person, one part time 

administration staff person, two part time extended 

day program assistants. 

  The operating hours:  The Metropolitan 

Day School is open from 7:00 a.m. to 6:00 p.m., 

including the optional extended day program.  Our 

experience in this initial school year has been that 

a significant number of the children participate in 

the AM extended day program. 

  They arrive between 7:00 and 8:30 a.m.  

I believe that there are no requirements at this 

time established for the operation of the before and 

after school program, but the before and after 

school program would be maintained and monitored by 

the building administrator. 

  School hours are 8:30 to 3:00 p.m., 

September through June.  Teachers arrive at 8:00 
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a.m.  Students not participating in the AM extended 

day program arrive at 8:20.  All students must be 

picked up by 6:00 p.m. 

  Dropping off and picking up students:  

We have made every effort to address community 

concerns about traffic congestion created by parents 

bringing and picking up their children from school.   

  In accordance with the recommendations 

of our traffic consultant and the Department of 

Public Works, we will request signage to extend the 

restricted parking in front of the day school so 

that parents can pull directly up to the curb and 

deliver their children or pick their children up. 

  If necessary, students who arrive during 

the peak hours -- that's in the morning -- of 7:30 

a.m. to 8:15 a.m. will be greeted at the curb by a 

staff member and escorted into the building so that 

their parents are parked for only a very brief 

period. 

  This additional assistance may not be 

necessary because students in the morning extended 

day program will arrive before the parking lot is 

full so that parents will be able to briefly use the 

parking lot spaces as well. 

  In the peak afternoon hours of 5:00 

through 6:00, parents will be instructed to park in 
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one of the eight to ten spaces on the parking lot as 

well as those that will be created in front of the 

school as a result of parking restrictions on the 

existing parking lot in order to pick up their 

children. 

  These instructions will be provided in 

writing and explained to all parents at the 

beginning of each school year and at any other time 

a new student is enrolled.  We will strictly monitor 

and enforce this plan so that traffic congestion is 

not created on Randolph Street. 

  We are as concerned about students and 

resident safety as are members of the community.   

  Schedule recess:  The outdoor play area 

will be located in the currently bricked in 

courtyard of the site.  Our construction manager 

will describe in detail our plans for creating 

appropriate recreational space for day school 

students. 

  During inclement weather, physical 

activities will take place in the multipurpose room.  

No more than two classes, or 40 children, will be in 

the play area at any one time.   

  Our current plan is for students to be 

scheduled for outdoor play as follows:  pre-

kindergarten 9:45 to 10:45 and again 1:15 to 2:15; 
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kindergarten 10:45 to 11:15; grades one and two 

11:15 to 11:45; grades three and four 11:45 to 

12:15; grades five and six 12:15 to 12:45; and 

grades seven and eight 12:45 to 1:15. 

  Turkey Thicket is available for 

additional physical activities.  Staff will escort 

children the block and a half, when necessary, if 

necessary, to this recreation center and will assure 

that they cross the intersections of Michigan Avenue 

and 12th Streets only at intersections controlled by 

traffic signals. 

  Food services:  We provide snacks for 

the pre-kindergarten students and those students who 

participate in the PM extended day program, and 

lunch for all students whose families want this 

option. 

  At this time, we have the lunches 

catered and delivered to the school daily.  Delivery 

trucks will use the alley access from 13th Street 

for deliveries.   

  Meetings and special events:  Scheduled 

meetings that take place each school year include 

the Parent Orientation, Back to School Night, five 

parent-teacher conferences, and three student 

performances.    The Parent-Teacher-Student 

Association conducts up to five business meetings 
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per year.  Those meetings may or may not be held on 

site.  Excess parking for all group activities will 

be accommodated on the parking lot of the Howard 

University School of Divinity on 14th Street. 

  Noise levels:  We will continue to 

maintain an effective, orderly learning environment 

in the Metropolitan Day School.  The noise level in 

the school will continue to be appropriate for an 

academic learning environment. 

  While in the building, students are 

required to use quiet, indoor voices.  The noise 

level in the play area will be appropriate for the 

age level of the students and the activities in 

which they are engaged. 

  Students will be supervised at all 

times.  

  Thank you. 

  MR. MITCHELL:  Thank you and good 

morning, Madame Chair, Board members. 

  My name is Bruce Mitchell.  I am the 

construction manager for the Metropolitan Day 

School.  I reside at 12 R Street, N.W., Washington, 

D.C. 

  We would like to share with you this 

morning our design objectives for the existing 

building, as well as a few details regarding the 
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construction phase.  Let me first begin though with 

a brief review of the existing building and how we 

plan to take the building from what it is now to 

what it will become. 

  We have brought along with us today 

illustration boards which graphically represent the 

plan renovations and particularly the additions to 

the building which directly affect the current 

building footprint. 

  For the purpose of orientation,  

Randolph Street is on this side, the north side; 

13th Street is on the right side.  And then we also 

have 12th Street building to your left, south to 

north, east to west elevations. 

  Now, the existing building consists of 

approximately 27,000 square feet of existing useable 

space.  There are four levels.  Shown here is the 

conceptual first floor plan.  We also have a lower 

level, a second floor and a third floor. 

  This is the conceptual lower level and 

the second and third floor. 

  Now the building was previously designed 

to house dormitory rooms, classrooms, kitchens, 

single kitchen cafeteria, a worship chapel and 

administration areas.  We have a kitchen, the dining 

room, the chapel and an administration area, 
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exterior area, interior courtyards. 

  These are all existing spaces.  There 

are currently 14 parking spaces on site, eight in 

the front parking lot on the Randolph Street side, 

which is here, and six on the rear at the alley.  

The scope of the modifications to the existing 

facility will be minimal in order to meet the code 

and design requirements. 

  Those modifications shall include (1) 

renovations to provide functional space for 240 

students and staff, three classrooms on each floor 

with 20 students per classroom, a teachers' lounge 

and a new library. 

  Number five, the existing chapel will be 

modified for use as a multipurpose room.  The 

existing kitchen will also be modified to meet 

current design requirements, and we will also be 

remodeling the existing dining room. 

  All of the existing administration areas 

and toilets will also be remodeled.  Now, these 

interior architectural modifications represent 

alterations to the existing building and the 

existing areas within the existing building. 

  There will only be two new additions 

that will affect the footprint of the existing 

building, and they include -- and I've highlighted 
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them here.  There will be closure over the existing 

courtyard space under which will be located the 

library, and the addition of an elevator shaft in 

order to provide handicap accessibility to all 

levels of the building. 

  Other exterior considerations include 

the addition of five new parking spaces to bring the 

total on site parking count to 19 and thereby 

providing adequate space for faculty, staff and 

visitors; installation of a gate and fence around 

the existing 3,360 square foot playground area, 

which is located on the east elevation. 

  And you can see here from our 

representation we show here the existing low brick 

wall which is the five foot wall.  We are going to 

optimize that by providing wrought iron fencing 

around that.   

  This area represents the 3,360 square 

feet of exterior playground area I just referenced 

which is adjacent to and within -- enclosed within 

on three sides by the existing building.  That 

leaves only one open side to that playground area on 

the 13th Street side, which is somewhat screened by 

existing trees and landscaping. 

  Landscaping, as far as exterior, will be 

supplemental planting of shrubs and other seasonal 
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ground cover.  We have currently planted new ground 

cover along the front entrance of the building.  The 

proposed playground area currently has two fairly 

mature holly trees which are shown here at the 

property edge on the 13th Street side, which we plan 

to retain. 

  All trash pickup will take place at the 

rear on the alley side, and trash will be held in 

eight yard dumpsters and will be picked up twice a 

week.   

  All deliveries to the building will take 

place on the alley side as well.  We have four 

entrances on that side which will provide 

accessibility for any type of deliveries that we 

might have. 

  Basically this is the plan and proposed 

design of the existing building as it relates to the 

construction phase.  Now, we anticipate that the 

construction will take place shortly after the 

approval of the BZA and securing the necessary 

permits.  

  We intend to manage the construction 

process in the most efficient way to reduce the 

construction period and minimize any diverse impact 

on the neighborhood.  Construction work will begin 

at 7:00 a.m. until 4:00 p.m. 
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  However, there may be times when those 

hours may be extended in order to meet the 

construction schedule.  In those cases, the 

community will be advised ahead of time.  All 

construction workers will be directed to use the on 

site parking which is on the Randolph Street side 

west elevation as well as in the rear along the 

alley. 

  Delivery of construction materials will 

be made for the most part on the alley side, but 

there may be times when those deliveries might have 

to take place on the front elevation on the Randolph 

Street side and brought in through the building 

entry. 

  Now we anticipate the construction phase 

will take five to six months with a target 

completion date of September 1999.   

  Relative to the compliance with zoning 

regulations, I'd just like to take a moment to share 

that our proposal meets the criteria of Sections 205 

and 206 of the zoning regulations.  You have already 

heard the testimony relating to the various criteria 

of both sections of the regulations, and you will 

hear additional testimony from our traffic expert, 

Mr. Osborne George. 

  Obviously, there are several areas that 
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have not been addressed by other witnesses at this 

time.  Number one, the day school, as proposed, is 

capable of meeting all applicable approval and 

licensing requirements. 

  Our child development center licensing 

application for 1240 Randolph Street is pending 

before the D.C. Department of Health.  We have filed 

for a building permit and were denied because of our 

need to seek special exception from this Board. 

  We will address and comply with any and 

all other requirements during the permitting 

process. 

  Number two, the day school, including 

the outdoor space, is located and designed so there 

will be no objectionable impacts on adjacent or 

nearby properties.   

  The outdoor play area is enclosed on 

three sides, as I had indicated, by the building 

which will serve to contain  the play time noise 

within that area.  The building is of masonry 

construction, therefore interior noise will be 

retained within the building. 

  The closest building to the site is a 

vacant, boarded up structure on the west elevation 

adjacent to the parking lot.  All other properties 

are separated from the site by an alley or a public 
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street. 

  Additionally, the 13th Street side of 

the building where the play area is located is 

further separated from properties across 13th Street 

by a wide area of public ring space between the 

property line and the curb. 

  The property is currently attractive and 

nicely landscaped, and is currently being maintained 

by Metropolitan.  There are no other child 

development centers within Square 3923.  However, 

our most recent research shows a child development 

center within 1,000 feet of 1240 Randolph. 

  The child development center portion of 

the day school will enroll only 20 children.  The 

small size of the children development center 

component of the day school, taken in conjunction 

with the existing center on 12th Street, will not 

have an adverse impact on the neighborhood. 

  And finally, Section 206 details the 

criteria for private schools.  We meet those 

requirements.  The site is capable of handling the 

proposed number of students based on the layout of 

the building and the management and operation of the 

overall school program. 

  Our traffic expert, Mr. Osborne George, 

will provide testimony on traffic and parking.  The 
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other criteria have been previously discussed. 

  Thank you very much. 

  MR. GEORGE:  Good morning, Madame Chair 

and members of the Board.  

  For the record, my name is Osborne 

George.  I reside at 6036 Westchester Park Drive in 

College Park, Maryland. 

  I'm pleased to be before you this 

morning representing Howard University and the 

Metropolitan Day School.  At the request of the 

applicants, we undertook traffic analyses and 

parking assessments in order to address the 

conditions of the zoning regulations which the 

applicant are required to demonstrate. 

  This includes primarily to demonstrate 

that the proposed use will not create traffic and 

parking conditions that are objectionable to the 

community residents and users of the adjacent 

properties. 

  We have prepared two reports, a 

preliminary analysis dated December 16, 1998, and a 

subsequent analysis which is a much more detailed 

analysis which is at Tab C in the applicant's 

submittal. 

  I stand by those reports today.  I 

believe they have -- we have demonstrated 
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conclusively that the applicant meets those 

standards.  And for the purposes of this hearing, I 

would like to highlight the analysis process, the 

key assumptions and the conclusions and 

recommendations of our report. 

  The exhibit before you shows the study 

area which we analyzed.  That study area was 

developed in conjunction with the Department of 

Public Works.  In other words, it was agreed with 

that considering these intersections should 

adequately address the issue of traffic within the 

neighborhood, traffic that would be generated by the 

proposed use. 

  The analysis covers seven intersections, 

four of which are along Michigan Avenue, which runs 

pretty much from southwest to northeast within the 

area of the site.  The subject property is located 

on the north side of N. Randolph Street between 12th 

and 13th Street. 

  First of all, what does this imply or 

what does this tell us regarding locating a private 

school and child development center at such a 

location?  We think that the site is favorably 

located from a couple of perspectives. 

  First of all, it is within a couple of 

blocks of a major arterial roadway.  Studies have 
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shown that one of the key considerations chosen by 

clients of such a facility is that the site be 

convenient with access relative to their route of 

commuting as far as home to work travel is 

concerned. 

  The site is within one to two blocks of 

Michigan Avenue.  Also, 12th Street and 13th Street 

are both collector roads on the city street systems.  

The only portion of the road network which is part 

of the local street system is the section 

immediately adjacent to the subject property.  That 

is the 1200 block of Randolph Street. 

  Our analysis shows that currently all 

intersections within the study area operate at 

acceptable levels of service using DPW standards.  

The intersection of 13th Street and Michigan Avenue 

operates at a level of service D. 

  I would point out, Madame Chair and 

members of the Board, that initially it was 

suggested by DPW that we not include this because of 

the fact   there are turn restrictions here.   

  In other words, coming along Michigan 

Avenue, you couldn't turn left into 13th Street 

during the period 7:00 a.m. to 6:00 -- I think it's 

7:30 a.m. to 6:30 p.m.  However, we went ahead and 

included that in order to have as comprehensive an 
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analysis as possible.   

  As far as the proposed use, there are 

several key characteristics that pertain to our 

projections of traffic and the likely impact on the 

area.   

  First, the hours of operation.  You've 

heard testimony before that the school will be open 

from 7:00 in the morning until 6:00 p.m. in the 

evening.  At the time we performed our analysis, the 

exact hours of operation were not exactly decided 

upon, and so we assumed that -- we developed the 

peak hour trip generation and assumed that that peak 

would coincide with the street system peak. 

  In other words, basically the peak hour 

during the morning peak period is generally between 

8:00 and 9:00.  And so we simulated the worst case 

scenario assuming that the site peak generation 

would occur coincident with that here. 

  As far as projecting the future, we 

noted that the applicant proposed to open its doors 

in September of 1999.  At that time, up to 150 

students would be catered for.  Ultimately, the site 

will serve 240 students and 25 staff, and it is 

projected that this would occur by the year 2003. 

  We therefore projected the situation 

using factors agreed upon with the Department of 
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Public Works as far as annual growth of traffic.  

There were no background developments.  In other 

words, no other developments planned within the area 

that would generate traffic that would be added or 

should be added to the -- our projections of 2003 

situation. 

  Madame Chair, it's important to note 

that, as far as the projection of traffic, we were 

as conservative as we could be.  First of all, as we 

pointed out earlier, being located adjacent to a 

major artery, it is quite likely that a good 

percentage -- a significant percentage of trips that 

will be attracted to the site are already on the 

road for the reasons stated earlier that people 

generally choose a site that is convenient to their 

home to work and work to home travel patterns. 

  We took no adjustments for that 

consideration.  We surveyed a number of schools, 

including the Lowell School and the Washington 

International School, as to what would be their 

typical absentee rate on an average day.  We are 

told that it's typically between three and five 

percent.  We took no adjustment for that.     

  Thirdly, as far as -- one of the key 

characteristics of the trip making to the site would 

be the average number of persons per vehicle, 
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children per vehicle.  We were advised by DPW that, 

based on their review of earlier studies, they have 

found it to be approximately 1.7. 

  Our surveys of a couple of sites which 

we documented in our report showed 1.4.  We used the 

lesser number.  So based on these three 

considerations, we think we were as conservative as 

we could be. 

  Our projection is that the peak hour of 

generation of traffic access in the site during the 

morning would be in the vicinity of 140 vehicles 

entering and 140 vehicles leaving the immediate area 

of the site. 

  As you've heard before, the extended day 

care hours from 7:00 to 8:30 is expected to be well 

attended by the clients.  In other words, we expect 

the traffic to be very gradual over this period 

instead of pretty much the entire number of vehicles 

approaching the site between 8:00 and 8::30. 

  During the afternoon peak hour, you 

would note that the school closes its regular 

tuition period at 3:00.  A significant number of 

students would leave between 3:00 and 4:00, and we 

expect that departure would similarly be at a very 

gradual or dispersed rate. 

  Our critical consideration, therefore, 
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was during the morning peak hour.   

  I'd like to show you this exhibit which 

shows the immediate area of the site.  13th Street, 

which I described earlier, is a collector road.  

It's 30 feet wide.  Parking is allowed along the 

west side.  It is prohibited along the east side of 

13th Street. 

  Randolph Street is of a similar width.  

It's 30 foot in width.  There are no center lines, 

no markings.  There are residences along the south 

side.  No residences adjacent to the north side, 

which is the front edge of the subject property. 

  What we've shown here is the 

availability of parking areas or areas that will be 

used for drop off and pick up.  Along the main 

entrance to the facility is Randolph Street.  At 

present, there is a sign evidently dating back to 

the use by Howard University which prohibits parking 

between 8:00 a.m. and 4:00 p.m. 

  The sign is very poorly maintained, so 

one can hardly read it, but it's clear that parking 

is prohibited along the north side of the site.  I 

would point out that our survey shows that traffic 

along this road is very light. 

  Our report documents that during the 

peak hour, less than 50 vehicles use this section of 
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roadway in both directions.  Traffic along 13th 

Street is somewhat heavier, but well within the 

capacity of the roadway.  

  We have no roadway capacity problems in 

the immediate vicinity of the site.  13th Street -- 

and again, I would emphasize its usage is as 

collector roadway.  However, there are a number of 

intersections along that roadway that are provided 

with all-way stop signs. 

  One of the reasons or the main purposes 

of all-way stop sign is to calm the speed of through 

traffic and perhaps discourage through traffic to a 

certain extent. 

  We believe that with the approval of DPW 

and parking being restricted along the front edge of 

the site, the distance of 160 feet, which is the 

front edge between 13th Street of the east and the 

entrance to the parking within the site, which can 

accommodate eight cars, and approximately 120 feet 

along 13th Street, should this be needed, provides 

adequate stopping areas for vehicles to discharge 

their children. 

  As you heard from Ms. Woodard, upon the 

achievement of the ultimate population of the 

school, it would be for pre-kindergarten through the 

8th grades.   
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  It is estimated that four of those 

grades will include the younger children, so we 

estimated that those parking areas within the site 

could be restricted so that parents could turn in, 

drop off the younger children and leave; while the 

older children, which would be from ages up to 13 

and 14, would be quickly -- could be quickly 

discharged along Randolph Street alone. 

  However, if necessary, we think that the 

space along 13th Street will also be available.   

  The testimony that has been presented to 

the Board in other cases, I believe it has been 

documented that with such pick up and drop off and 

pick up arrangements, it takes in the vicinity of 

ten to 15 seconds to drop off a child with the 

support of -- with the supervised arrangements that 

would be provided. 

  One of the comments made by the 

community to the traffic consultant is that the 

arrival pattern will be very random using what is 

termed the "drop off" distribution.  We regret that, 

at the time our study was provided to the 

consultant, we did not indicate the distances here 

even though it was available in the drawing 

submitted as part of the document. 

  However, we have subsequently looked at 
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assuming -- a 30 second drop off has been shown to 

the Board in past cases.  Assuming 30 seconds for 

drop off and assuming that you have the eight spaces 

along the frontage of the site, and that's what the 

drop off distribution gives you without going into 

too much technical details, which I'm sure the Board 

may not want, that close to 100% of the time there 

will be a space available to accommodate a vehicle 

wishing to park. 

   We think, therefore, that from the 

perspective of traffic and parking, the proposed use 

can be accommodated without adversely affecting the 

traffic of the adjacent roadways and the property 

users.  However, we think there is empirical 

evidence -- there have been a number of cases heard 

by the Board in recent years, and we would like to 

just show a couple of pictures of parking and 

traffic in the vicinity of a couple of them. 

  Okay, first we'll start -- this is the 

site.  I think I can do better than this while we 

have these on the video.  We have color copies 

available which would make it a lot clearer.  The 

first slide you're looking at on the board and which 

is in your packet is the frontage of the subject 

property. 

  There's a school bus located there.  It 
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was one of the resident's driving school buses not 

associated with the school's activity.  This picture 

was taken I think at approximately 8:00 on 

3/25/1999, which was a Wednesday. 

  It shows the parking situation along 

that roadway.  We have routinely checked even on the 

weekend, which would be the time when the peak 

parking demand would be expected, and we find 

between eight and ten cars parked along that 

roadway. 

  The reason for that is that there are 

not many residences because of the location of the 

school.  The second picture is pretty much the same 

section of roadway located in the opposite 

direction.   

  We also wanted to show the situation 

along 13th Street, and so the third picture shows 

the situation looking north from Randolph Street.  

Again, this is approximately 8:00 in the morning.   

  To the left of the screen is shown the 

west side of 13th Street, again showing the 

availability of parking along the frontage of the 

property, and it shows the limited traffic volumes 

along that roadway.   

  Picture number four, the next one, shows 

traffic looking south along 13th Street.  There's 
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not a single car.  Again, this was taken at 

approximately 8:00 in the morning.  The next slide 

we'd like to look at is of the area of Lowell 

School.   

  Lowell School is situated -- I'm sorry, 

this is the Washington International School, which I 

think was presented before the city's zoning 

commission for approval of the master plan within 

the last two years. 

  It shows the section of McComb Street 

between Connecticut Avenue and 34th Street.  Now, 

that is a school that serves well over 400 students.  

Also, the residents along that section of McComb 

Street park on the street and you can see the extent 

of on the street parking along the roadway. 

  While the entrance to that facility is 

off site and the drop off and pick up operations do 

occur off site, we show traffic along a roadway of 

identical width, 30 foot in width, being able to 

access a much larger facility. 

  And I might add that school, in addition 

to its size, over 400 students, serves between the 

6th and 8th grades, many of whose students -- 6th 

and 12th grades -- excuse me -- many of whose 

students drive. 

  So in addition to drop offs, we actually 
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have students who drive to work -- to school. 

  The next slide shows pretty much that 

same section of street, which shows a comparison of 

the level of parking along a roadway accessed by a 

private school.  That is McComb Street west of 

Connecticut Avenue. 

  I mentioned Lowell School quite a bit.  

This shows the section of Decatur Street between 

Hiding Branch Road and 16th Street.  Again, this was 

taken between 7:45 and 8:15 on Wednesday the 24th. 

  This is the peak period of access to the 

site.  You can see persons escorting children to the 

school.  I'm not sure whether it's a parent or a 

school assistant; however, it is noted that Lowell 

does provide custodial assistance for the school. 

  The next slide shows another section 

during the busiest period of activity during that 

period of drop off.  

  Next slide. 

  The next slide shows the situation  -- 

we included the next slide, Madame Chair, to show 

the situation within ten minutes after the school 

has scheduled to begin.  I think they start at 8:15.  

This was taken approximately 8:30 and it shows no 

parking -- the pick up and drop off operations 

completed. 
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  Next slide, please. 

  And it has been said, based on 

discussions with the community, that the concern was 

not only for drop off in immediate area of the 

school, but along adjacent blocks.  The next slide 

shows the situation one block adjacent to the 

school. 

  That is, east of the school, it shows no 

impact as far as any congestion or on street parking 

or any such defect.  I would also mention to you, 

Madame Chairperson, that within recent months I know 

the Board has heard cases regarding the Rock Creek 

International School similarly located within easy 

access to Connecticut Avenue. 

  Even though their immediate access was 

much more circuitous, their population was 

approximately the same size as this, 200 students, 

with a significant -- I think a greater faculty and 

staff, and it was demonstrated that it works. 

  Their proposal before you was for a new 

site similarly located off Fox Hall Road in the 

Georgetown area of a residential street.  It was 

demonstrated that it works without significant 

adverse impact. 

  I think there is one final empirical 

reference that I can make to buttress our case that 
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this should work and it should work well.  And I 

think that is found in the conditions of approval of 

application number 12649, which was for the Howard 

University use of the site as the School of 

Religion. 

  Now, as you heard from Ms. Dobbins 

earlier, that site housed 150 students, 35 students 

resident on the campus.  The concerns of the 

community related to parking and some of the 

conditions which the applicant worked out with the 

community had to do with shifting some of the 

evening classes to Howard University's main campus 

in order to relieve parking during the evening 

hours. 

  I think if one looks at the fact that 

you have 35 students resident on campus, even if we 

assume that one-third of them own or drive cars, we 

can see that that immediately puts a demand of 12 

parking spaces on the street. 

  We have none of that situation here.  

Students will be dropped off, will be picked up.  

There would be occasion when parents would come in 

for consultations.  These would generally be during 

the off peak period.  

  There would be the parking available 

spaces on site or in parking that would readily be 
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available on the street.  As far as special events, 

I believe Ms. Woodard has spoken to the Parent-

Teacher Association and Back to School Night, which 

would be typical of most schools. 

  As you've heard, arrangements are in 

place to utilize the Howard University School of 

Divinity, which is located two blocks away and 

within which there is ample parking. 

  Madame Chairperson, I think I've gone in 

substantial detail more than I would typically do, 

but I do so -- or I did so at the request of the 

applicant, who was concerned with ensuring that all 

the concerns raised by the citizens have been 

addressed. 

  We believe that we have satisfied the 

city's requirements.  We believe that the proposals 

that we have presented to you are adequate to 

accommodate the access and parking needs of the 

school. 

  As you heard, I believe Mr. Mitchell 

mentioned the school will be provided with 19 off 

street parking spaces which exceeds the zoning 

regulations requirement.  

  For all of these reasons, I submit to 

you, Madame Chair, that from the perspective of 

traffic and parking, the applicant has met the 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

burden of proof. 

  Thank you. 

  MS. DOBBINS:  Madame Chair, just one 

question for the witness.   

  Mr. George, is it your testimony that 

all of the intersections surrounding the site that 

you've provided information about will continue to 

operate at acceptable levels of service with the 

school on site? 

  MR. GEORGE:  Thank you for mentioning 

this. 

  I did not point out during my testimony 

that we considered seven intersections.  The 

intersection of 13th Street and Taylor Street was 

not one that was recommended by DPW; however, we 

studied it in order to be comprehensive. 

  Because of the complex geometry of that 

intersection, as you can see, Taylor Street crosses 

making this a six approach intersection, very much 

of a compound intersection.  This intersection, it 

is projected, will operate marginally below the city 

standards by the year 2003. 

  However, as is typical of such 

situations, we have looked at whether the signal 

phasing of this location could be optimized 

according to DPW's design standards and criteria.   
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And we found that with minor changes to the timing 

of the signal, acceptable level of service could be 

achieved. 

  So doing nothing, yes, you would have 

one intersection that would be marginally below the 

city standards.  This could readily be mitigated. 

  Thank you. 

  MS. DOBBINS:  Okay, our next witness, 

Dr. Freddie Vaughns regarding community relations. 

  DR. VAUGHNS:  Good morning, Madame 

Chair, members of the Board of Zoning Adjustment and 

staff. 

  My name is Dr. Freddie T. Vaughns.  I 

reside at 1228 42nd Place, N.E. in Ward 7.  I am the 

clinical director of the Lt. Joseph P. Kennedy 

Institute located at 801 Buchanan Street, N.E. in 

Ward 5. 

  I am a member and trustee of 

Metropolitan Baptist Church, 1225 R. Street, N.W., 

and I am representing the chair of the Community 

Relations Committee of the Metropolitan Day School 

Board of Governors, Ms. Madeleine Carol Petty. 

  In northwest Washington, D.C., the 

Metropolitan Baptist Church continues its role as a 

good neighbor not only in its immediate community 

with institutions such as Garrison Elementary 
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School, Kingman's Boys' and Girls' Club and Central 

Union Mission, but also citywide, as demonstrated by 

Pastor Hicks' earlier discussion about the church's 

outreach efforts. 

  It is our desire to be a good neighbor 

also in the Brooklyn community.  Since April 1998, 

two months after the school's incorporation, the 

Board of Governors has sought to establish a 

dialogue with the community through single member 

district 5A06 to discuss the school's plans for the 

Randolph Street property and to address the 

community's concerns. 

  This has been a long process with events 

unfolding as additional information as gathered by 

our development team.  As we speak, there has been 

no committee established with which we have been 

able to meet to address any community concerns. 

  At the beginning of this process, it was 

the Board's understanding that we could develop the 

Randolph Street site as a Christian day school under 

the existing zoning exception granted to Howard 

University. 

  That notwithstanding, we still reached 

out to the community, participating in discussions 

at three single member district meetings.  During 

this period, we asked the single member district 
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5A06 commissioner, Ms. Mary Curry, to establish a 

committee to work with us through the community 

concerns. 

  Although a committee was established, at 

no time were we permitted to join them, even after 

numerous requests.  However, Ms. Curry continued to 

ask the Board for a number of studies, including 

transportation, marketing demands and etc., none of 

which we understood to have been required of us at 

that time. 

  We have learned quite a lot about the 

school development process over the last few months.  

By the time we learned on September 1, 1998 of the 

need to seek a special exception, we had already 

presented at the joint meetings of the Brooklyn 

Civic Association and single member district 5A06 on 

May 12, 1998, held a June 6 open house, discussed 

our plans at the July 8th single member district 

meeting, and shared information at the August 6th 

single member district meeting. 

  During this period, we continued to ask 

for a committee to be appointed to work with us 

through the community's concerns.  As the process 

evolved and we learned of the need to seek special 

exception, we then hired a zoning attorney and a 

transportation consultant. 
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  On December 23rd, 1998, we hand 

delivered copies of the history and description of 

the Metropolitan Day School and a draft preliminary 

traffic and transportation report summary to each 

ANC 5A commissioner and requested on the January 27, 

1999 agenda to make a formal presentation. 

  In response to the ANC's December 2, 

1998 request to the BZA, we agreed to a postponement 

of our public hearing from January to March in order 

to extend community consideration of our plans.  We 

were continued a second time in order to accommodate 

the ANC's request to have their traffic expert 

available for the hearing. 

  However, in support of the ANC's January 

postponement, we did not know the full ANC had voted 

formally on December 18, 1998 to oppose our BZA 

application.  This was prior to any formal 

presentation on our part and any opportunity to 

dialogue with a committee or task force to work 

through outstanding issues. 

  On February 5, 1999, the Metropolitan 

Day School Board mailed to more than 1,000 

households in single member district 5A06 a letter 

which provided a  status report, a chronology of 

community outreach efforts, and frequently asked 

questions about the proposed site of the school. 
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  During all of this time, we have not 

been able to establish a dialogue with the ANC and 

other concerned citizens in order to work together 

toward resolution of issues and concerns. 

  The concerns we have heard relate to 

mechanics of operation:  traffic, trash, debris, 

noise, etc.  Surely there are community impact 

issues that must be addressed no matter what the use 

of this now vacant building. 

  In our community presentations and 

before you today, we are addressing these issues 

with regard to proposed solutions.  We have heard no 

complaints about the quality of education we have 

developed. 

  Consistent with past BZA experience and 

what we believe represents the best interest of the 

school and its neighbors, we wish to establish a 

community liaison committee that meets at least 

quarterly to monitor the school's community 

relationship. 

  The Board of Governors will have 

responsibility to schedule the meetings, provide 

meeting location, logistical report, and recording 

of meeting minutes.  The meeting minutes, of course, 

would be available for submission to the BZA. 

  We hope the Brooklyn committee, or the 
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Brooklyn neighborhood, will see the school as a 

continuing educational and community resource.  The 

multipurpose room will be accessible for community 

events and meetings based on availability. 

  Principal Woodard and her staff plan to 

involve the students in landscaping and other 

community enhancement and improvement projects.  The 

community relations committee is a standing 

committee with status equal to academic affairs, 

finance and personnel. 

  We believe a continuing dialogue will 

address old, new and emerging operational issues.  I 

want to thank you for this opportunity to discuss 

the community outreach program of the Metropolitan 

Day School. 

  Thank you. 

  MS. DOBBINS:  Madame Chairperson, 

members of the Board, this concludes our direct 

presentation for the Board in this application and 

we are available for questions. 

  CHAIRPERSON REID:  Thank you. 

  Mr. Parsons, do you want to go first? 

  MS. DOBBINS:  Madame Chair, even given 

the presentation by Dr. Vaughns, there is one item 

for submission.  The supplemental submission 

indicated that the day school was looking to do a 
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survey within the immediate area of the community.  

  I think the survey that was done did not 

matter.  We didn't hear whether it was D.C., 

Maryland, or Virginia.  So we've done a survey of a 

two block radius of the school and the results are 

here and we'd like to present that to the Board. 

  MR. PARSONS:  I had just a few 

questions, one of Ms. Woodard and one of Mr. 

Mitchell.   

  Ms. Woodard, I'm not familiar with the 

term Afro-centric.  What is the meaning of that in 

an educational context? 

  MS. WOODARD:  Mr. Parsons, I'm not sure 

if you would recall back in the 80's in the D.C. 

Public Schools when there was an attempt to develop 

what was called an Afro-centric program.  And I 

think that we worked with it, but to define it was 

very difficult. 

  But we have defined it at Metropolitan 

simply as intentionally teaching children about 

their history and their culture, integrating that in 

the regular curriculum.  And also lifting out and 

celebrating the Afro-Americans that have contributed 

to the success of this country. 

  MR. PARSONS:  That leads me to believe 

then that your student population are African-
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Americans. 

  MS. WOODARD:  Well, at this particular 

time, however, registration is open to all students, 

to all ethnic groups. 

  MR. PARSONS:  When you reach 240, what 

do you expect the mix might be? 

  MS. WOODARD:  It's very difficult to say 

at this time because we do have inquires from other 

ethnic groups and, you know, we're open to enrolling 

them.  But just as history has taught in the public 

school about the country as a whole, we intend to 

teach the Afro-American history in the Metropolitan 

Day School. 

  And I'm sure that those persons bringing 

their children to the school would expect that their 

children would participate.  And the population of 

our church is quite a mixed population also, and 

they have demonstrated an interest in being sure to 

include the African-American history. 

  MR. PARSONS:  All right, thank you. 

  Mr. Mitchell, I'm concerned about the 

acoustics of the play area.  I'm not sure you're the 

expert to deal with this.  As I understand it, is 

that photograph there on the left the play area, or 

is that the front door or -- have you got some 

exhibit other than a plan view to show the play 
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area? 

  MR. MITCHELL:  I do not, not a 

photograph, Mr. Parsons.  But I do have the graphic 

representation in the form of a floor plan which is 

to scale. 

  MR. PARSONS:  Yes, I think you showed 

that earlier. 

  MR. MITCHELL:  Yes, I did. 

  MR. PARSONS:  And as I see it or feel 

it, we've got three walls of brick and glass -- 

  MR. MITCHELL:  Correct. 

  MR. PARSONS:  -- as the sounding board, 

if you will, for noise from the children.  And I'm 

wondering if there's any way that that could be 

attenuated with some kind of architectural treatment 

or if you've given that any thought? 

  MR. MITCHELL:  Yes, we certainly have.  

As a matter of fact, in addition to the existing 

trees that are on that east elevation of the 

playground area, we also have an existing brick wall 

which is approximately five feet in height. 

  We plan to optimize that wall by 

providing security screening in the form of wrought 

iron fencing.  Now, we have also looked at the 

opportunity to enhance that even more to address 

your problem specifically by providing mesh within 
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that wrought iron fencing, which would again help to 

dissipate some of the noise.   

  I might also mention that earlier it was 

mentioned in the testimony that the sound levels of 

the children in the playground area will be relative 

to the age groups, and those age groups will be 

monitored during that play period. 

  MR. PARSONS:  Maybe Ms. Woodard could 

respond to this.  What kind of play activities -- I 

assume some play generates more noise than others, 

and, of course, it's dependent on the age of the 

children and those kinds of things, but have you 

given any -- pardon me? 

  I'm inquiring as to the type of play 

that would be conducted in this play area and 

whether you have any knowledge of types of play that 

could be restricted or not included in the program 

that would generate more noise. 

  MS. WOODARD:  Generally, children have 

free play with some directed play by the persons on 

duty.  And by free play, I mean that they're using 

the playground equipment that's in place, the 

climbing bars, the slides, the swing; and then they 

have some games like volleyball or they may have -- 

depending on the age of the students, they may have 

some smaller play things that they're playing with. 
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  And in terms of the -- to dissipate the 

noise, because we will only be going, it is 

proposed, to grade six for this school year, we can 

work to develop other kind of things around the 

playground area that will dissipate some of the 

noise. 

  But I think that we can now also 

consider some sound panels as we consider the 

wrought iron fencing.  And what the sound panels 

would do would absorb the noise.  You would have the 

protection of the wrought iron fence, but you would 

also have some sound panels that are attached to 

that fencing. 

  MR. PARSONS:  I think it would be 

helpful if you gave that some thought and provided 

that for the record. 

  That's all I have. 

  MR. GILREATH:  In reading the material 

submitted, some people in opposition question the 

adequacy of the play area.  I guess it's about two-

thirds of an acre, about 3,000 some-odd square feet 

of area.  

  So have you -- when you ultimately go to 

-- if some of the Board responds favorably, when you 

go to the Board to get a license, have you 

determined you feel this is going to be adequate to 
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be able to meet the requirements of the -- you have, 

what, about 40 students on the ground at any one 

time? 

  So is there any investigation as to the 

adequacy of the space for the 40 students who will 

be out there at any one time? 

  MR. MITCHELL:  The licensing is really 

relative to the child development center.  But we 

also understand that the playground facility will 

only be utilized by 40 students at any given time.  

Given the 3,300 square feet, that's approximately 80 

square feet per student, which is considerable when 

you take into consideration that local code requires 

that we provide 20 square feet per student inside 

the building. 

  MR. GILREATH:  So, as far as you know, 

there will not be any problem? 

  MR. MITCHELL:  We do not anticipate it 

as a problem. 

  MR. GILREATH:  Okay.  One other 

question.  I believe I heard that dropping the 

children off in the morning -- that, up to a certain 

point, the parents or whoever is bringing the 

children to school could move into the parking lot 

and let them egress from the cars there. 

  How will the parents -- when is the cut 
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off going to be that at a certain time they can go 

in there and after that they must pull up in front 

of the building?  How will these parents know when 

the cut off time would occur? 

  MS. DOBBINS:  Okay, Mr. George.  And I 

think Ms. Woodard also can respond to that as it 

relates to parents. 

  MS. WOODARD:  Mr. Gilreath, in response 

to your question, the parking lot on the side of the 

building will be left vacant by staff so that 

parents can utilize it.  The staff will park in the 

back of the buildings. 

  Staff members will arrive at 8:00.  The 

part time teachers have a staggered schedule so they 

arrive much later during the day.  And for the pick 

up, the staff will have -- except the extended day 

staff, they will have gone, so that does leave again 

the side parking lot available for parents to 

utilize. 

  So it will be open during pick up -- 

drop off and pick up time then? 

  MS. WOODARD:  Yes. 

  MR. GILREATH:  Okay, that wasn't clear 

to me. 

  MS. DOBBINS:  Would you explain to them 

how parents will understand what the policy will be? 
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  MS. WOODARD:  Okay, parents will 

understand what the policy will be by having it both 

in the handbook, discussing it in depth at the 

orientation, and then when we have our parent 

meetings.  And we also have a parent update that 

goes out regularly. 

  So it will be mentioned in those 

documents also, and it will be monitored also.  And 

those persons who seem to have a problem with doing 

that, there will be conferences with them.   

  CHAIRPERSON REID:  Approximately what is 

the size of each class? 

  MS. WOODARD:  The maximum number of 

students will not exceed 20. 

  CHAIRPERSON REID:  And presently you 

have how many students enrolled? 

  MS. WOODARD:  Currently we have 31 

students enrolled. 

  CHAIRPERSON REID:  Is this -- how many 

are in the CDC and how many are in the day school? 

  MS. WOODARD:  There are four in the CDC 

and the remainder are in the day school. 

  CHAIRPERSON REID:  Okay. 

  MS. WOODARD:  Actually, Ms. Reid, at 

this time most of them are five and above. 

  CHAIRPERSON REID:  Okay.  And the hours 
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for the CDC and the day school are the same? 

  MS. WOODARD:  Well, yes, it is the same 

because it's the -- a regular school program with 

the pre-kindergarten component, and that's what's 

referred to as the Child Development Center. 

  CHAIRPERSON REID:  Okay, now the CDC, 

the hours for the CDC, I would think, or when you 

start taking on the younger-aged kids, will be 

earlier.  Now, does that coincide with the before 

and after care? 

  MS. WOODARD:  No, the -- all children 

enrolled in pre-kindergarten through grade eight 

will begin their school day at 8:30.  There is an 

extended day program available for parents who need 

to bring students earlier, but it does not delineate 

that this is just for the students who are in the 

Early Childhood Development Center. 

  The children are referred to as pre-

kindergartners and actually will start their day at 

8:30 -- their regular school day. 

  CHAIRPERSON REID:  So you're saying that 

there are none younger than the pre-K? 

  MS. WOODARD:  At this time we have none 

younger than the pre-K. 

  CHAIRPERSON REID:  Projected, projected.  

In your projections? 
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  MS. WOODARD:  No, in our projections, we 

will not have any younger than pre-K. 

  CHAIRPERSON REID:  Okay.  The issue 

regarding the play area at Turkey Thickett, that's 

approximately one and a half blocks.  Okay, there 

was some concern with the community in regard to 

safety. 

  How are they going to be transported to 

Turkey Thickett? 

  MS. WOODARD:  The students would not be 

going to Turkey Thickett on a daily basis.  It would 

only be on an activity -- if there's an activity 

that would require a larger space or would require 

some    -- for instance, Turkey Thickett has a 

tennis court for some specialized activity. 

  Between the multipurpose room and the 

outdoor play area, it will accommodate the students.  

  CHAIRPERSON REID:  So this is where I 

was getting a little confused because on the one 

hand you had indicated that there would be the court 

play area for the kids, and then also there was 

discussion within your submission regarding play 

area at Turkey Thickett. 

  So, for the most part, the kids will be 

accommodated in the play area on site? 

  MS. WOODARD:  Yes, that's correct. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  CHAIRPERSON REID:  And they will go to 

Turkey Thickett for what purpose? 

  MS. WOODARD:  For specialized activities 

occasionally. 

  CHAIRPERSON REID:  And again, when that 

happens, how are they going to be -- how will they 

get there?  How they're chaperoned or how they're 

taken there, is it a walk or -- 

  MS. WOODARD:  We would use the formula -

- the ratio of ten to one.  And of course, the 

children who probably would be going to Turkey 

Thickett, as we discuss it and work through it and 

develop the program further, would be the children 

who are in the older grades. 

  And so we would use the formula of a 

ratio of one to ten, which means that their teacher, 

their PE teacher, or the coordinator of the 

particular project or activity, and also additional 

volunteers, and they would walk to the site. 

  CHAIRPERSON REID:  Okay.  So it's a 

supplemental type of are that they would have access 

to? 

  MS. WOODARD:  Yes, exactly. 

  CHAIRPERSON REID:  And that's a public 

park, is it not? 

  MS. WOODARD:  It's a public park. 
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  CHAIRPERSON REID:  In regard to the 

noise, there were questions that had been submitted 

by Betty King, another Board member who is not here, 

who is reading the record.  And in regard to -- 

there was some discussion about the noise. 

  But her request is:  How do you plan to 

mitigate the noise problem?  You mentioned earlier 

that you would try to install some type of 

soundproofing panels or something like that. 

  MS. WOODARD:  We will have serious 

discussion around -- the architect mentioned that 

there would a wrought iron fence.  And we will give 

serious consideration to adding what's called a 

sound panel to the wrought iron fence so that that 

absorbs the sound, the noise. 

  CHAIRPERSON REID:  Okay, the wrought 

iron fence, the purpose of that is basically for 

safety, to keep the -- to contain the children 

within a certain area? 

  MS. WOODARD:  Right. 

  CHAIRPERSON REID:  And then the -- you 

are proffering the sound panels as being something 

that would help to mitigate the noise problem? 

  MS. WOODARD:  Yes. 

  CHAIRPERSON REID:  Okay.  In regard to 

the pick up and drop off, Ms. King wants to know how 
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are you going to make sure the children are safe?  

During pick up and drop off times in the morning and 

the afternoon, how is that going to be conducted in 

such a way that we ensure that the children are 

safe? 

  MS. WOODARD:  As I mentioned earlier -- 

and I think also that Mr. George mentioned it.  For 

those parents that are bringing younger children, we 

would encourage them to use the available parking 

spaces in the parking lot. 

  But also there will be staff to assist 

and receive, just as it is now -- to receive 

children to ensure their safety. 

  CHAIRPERSON REID:  That's for the 

smaller children? 

  MS. WOODARD:  There will be staff to 

receive and assist all of the children to ensure 

safety. 

  CHAIRPERSON REID:  When the traffic 

consultant was speaking, Mr. George -- or was it Mr. 

-- the architect?  Help me with your name.   

  MR. MITCHELL:  Mitchell. 

  CHAIRPERSON REID:  Mr. Mitchell. 

  You said that there was five additional 

parking spaces on the parking lot, and I didn't see 

where those parking lots -- parking spaces were 
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located.  That was -- I want you to indicate to me 

where those additional parking spaces are. 

  And also, since traffic and parking has 

become such an issue, my understanding is that -- 

while you're doing that, is that there is ample 

parking with the 19 spaces totally to accommodate  

the use of the school and, as such, that you don't 

foresee there being an adverse impact on the parking 

in the area because of the parking that's been 

provided, as well as the fact that, when you have 

special activities or special events at the school, 

which is supposed to be about nine or ten times per 

year, five or six times per year, that you have 

supplemental parking that has been prearranged 

through Howard University Divinity School. 

  I'm sorry? 

  MS. DOBBINS:  We do have a letter from 

Howard University agreeing to that. 

  CHAIRPERSON REID:  And it's about 

another -- about a block and a half?  So you have 

adequate posting and signage so that those know to 

park there and then to walk to the site?  Okay, yes. 

  MS. DOBBINS:  Madame Chairperson, you 

indicated that people would be walking from the 

Divinity parking lot.  We expect to shuttle persons 

from that parking lot.  When you have a two block 
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distance or a block and a half, people would be 

inclined not to use it. 

  They would park on the street other than 

walking that distance.  So we are intending to 

shuttle them from the lot. 

  CHAIRPERSON REID:  Thank you. 

  MS. DOBBINS:  And they will be -- they 

will know that. 

  CHAIRPERSON REID:  Everyone is going to 

be -- right, everyone will be adequately apprised of 

these arrangements so that they will comply with 

them? 

  MR. MITCHELL:  Madame Chair, we have the 

eight existing parking spaces on the front of the 

side -- on the Randolph Street side, and we have six 

existing parking spaces at the rear along the alley 

which we're going to supplement with an additional 

five parking spaces to bring that total to 11. 

  Eleven in the rear with the eight brings 

us to the total of 19. 

  CHAIRPERSON REID:  Okay. 

  MS. DOBBINS:  Madame Chair, the site 

plan shows the actual locations of the parking 

spaces.  They're in your first submitted document on 

sheet 84.  And it does actually show the location of 

the spaces. 
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  CHAIRPERSON REID:  Okay.  I hadn't seen 

that. 

  MS. BAILEY:  Does that complement what's 

there on that -- does it mirror the same? 

  MS. DOBBINS:  The locations are the 

same, but the sizing of the lots and everything are 

indicated. 

  CHAIRPERSON REID:  Okay. 

  MS. DOBBINS:  Are you asking whether 

this is the same document? 

  MS. BAILEY:  Yes. 

  MS. DOBBINS:  It's not the same 

document.  These are documents from the 

transportation report.  The other one is the site 

plan that was submitted as part of the plan.  That 

includes the location of the parking. 

  CHAIRPERSON REID:  Okay, is there a 

contract with the Howard University Divinity School 

in regards to the supplemental parking? 

  MS. DOBBINS:  Well, there is -- 

  CHAIRPERSON REID:  You said there is a 

letter, but is there some contractual agreement? 

  MS. DOBBINS:  There's no contractual 

agreement.  There is a letter of agreement that they 

will honor. 

  CHAIRPERSON REID:  So then is this a 
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gentleman's agreement? 

  MS. DOBBINS:  Well, it's in writing.  

And the letter says, "We have granted your request 

to use the lot," and have given us the two criteria 

that they need.  One is to provide the insurance 

required and the other is to provide notice. 

  CHAIRPERSON REID:  Okay, one other 

question and that is in regard to the lease that 

Metropolitan Day School has with Howard University.  

What is the date -- what is the date of that lease?  

It was signed in April of 1998, but it did not 

indicate what the exact date was. 

  DR. HICKS:  The year is April of 1998, 

and it is a 20 year lease.  In fact, April 15th, 

yes, yes.  And so it's a 20 year lease that we have 

on the building. 

  CHAIRPERSON REID:  All right, now the 

question is:  Was the contact with the community 

surrounding the Metropolitan -- the proposed site, 

was the community notified or were they made aware 

of the proposal to actually occupy the facility 

prior to the lease being signed? 

  (Chorus of no's.) 

  DR. VAUGHNS:  Could you restate your 

question, Madame Chair, please? 

  CHAIRPERSON REID:  The issue regarding 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

the signing of the lease and, within the submission, 

there is a voluminous amount of material that 

indicates that there had been quite a bit of 

communication with the community regarding the 

school actually being located there at the old 

Howard University Divinity school site. 

  And my question was:  Was the community 

-- prior to the lease being signed, was there any 

community notification or communication as to what 

the intention of the Metropolitan Day School was? 

  DR. VAUGHNS:  Yes.  The Metropolitan Day 

School Board of Governors were established in 

February of 1998.  At that time, the chair of the 

Board of Governors formulated committees.  One of 

the committees that was formulated was the Community 

Relations Committee. 

  I was appointed at a member of that 

committee.  One of my tasks was to identify and 

locate the persons who were the ANC representative, 

as well as who was the president of the community 

association.  I contacted both personally myself, 

Mr. Bob Artisst, as well as Ms. Mary Baird Curry. 

  We were in contact with them.  Both of 

them came to the site and we gave them a private 

tour, a personal tour, gave them the intentions of 

what we were going to do prior to us signing the 
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lease on the building. 

  CHAIRPERSON REID:  Thank you very much. 

  DR. VAUGHNS:  You're welcome. 

  CHAIRPERSON REID:  All right. 

  MR. PARSONS:  Madame Chair, one more 

question. 

  Mr. Mitchell said something that 

troubled me a bit, and that had to do with hours of 

construction.  There you are.  You said you'd start 

at 7:00 in the morning and continue until -- I can't 

recall -- 4:00 at night, but then said something 

about unless we're trying to meet time schedules and 

then we'll let the community know. 

  MR. MITCHELL:  Yes. 

  MR. PARSONS:  Worse case, work 24 hours 

a day, and certainly you don't mean that.  But can 

you give us some parameters as to what you're 

talking about and when you'd let the public know? 

  MR. MITCHELL:  Yes, sir.  Mr. Parsons, 

there will be times specifically, as it relates to 

possibly delivery of manufactured items such as the 

elevator itself, that, because of the timeliness of 

the arrival of that equipment, it may require us 

that we have extended hours in order to receive it, 

to secure it, and to put it on site until such time 

that we have the opportunity to proceed with the 
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installation of that equipment. 

  And I basically perceive that as being 

just a matter of hours, certainly not a 24 hour 

process.  And we may need to do that in terms of the 

schedule in order to meet the schedule -- ordering 

it, the time frame required for ordering it, well we 

have control over it. 

  But we have no control over the actual 

deliver of that equipment.  But if we find that that 

would impact our daily schedule of 7:00 to 4:00, we 

certainly then would want to notify the community 

that we'd have to extend our hours in order to meet 

that requirement. 

  MR. PARSONS:  So it's simply deliveries 

we're talking about here? 

  MR. MITCHELL:  Not simply deliveries, 

but that's just one example.  We anticipate that the 

target completion date for the project is September 

'99.  Generally, overtime would be two hours, which 

would mean then, in the case of extending a person's 

work hours, it would be from 4:00 to 6:00 p.m. 

  But we don't perceive that as happening 

or being necessary unless we find ourselves short on 

time at the latter stages of the construction 

period. 

  MR. PARSONS:  And then you'd go to two 
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shifts? 

  MR. MITCHELL:  No, extend the work hours 

to approximately two hours. 

  MR. PARSONS:  That's it? 

  MR. MITCHELL:  Yes. 

  MR. PARSONS:  So if we were to put that 

kind of a condition in our order, you could live 

with it? 

  MR. MITCHELL:  That would be no problem. 

  MR. PARSONS:  Thank you. 

  MR. GILREATH:  Madame Chair, I have a 

question about the Howard Divinity School parking.  

You said there would be a shuttle bus service.  I 

think there is possibly a tendency of some of the 

parents arriving, particularly in inclement weather, 

rather than wait, parking in the parking lot and 

waiting for the shuttle to run, depending how often 

it ran, some people might be inclined to park their 

cars very close to the church buildings. 

  Is there any means or measures whereby 

that can be discouraged if that tendency does 

develop? 

  MS. WOODARD:  Yes, Mr. Gilreath, there 

is.  Because on those occasions, we would have a 

sentry also, a security person, that would be at the 

Howard University facility parking facility and also 
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at the school to direct parents to where they need 

to park. 

  We will make every effort to ensure that 

parents and other visitors to the school will not 

violate or impede on the comfort of the community . 

  CHAIRPERSON REID:  Looking at the 

supplemental statement, my understanding was that 

the community had submitted certain conditions that 

you responded to.  And it appeared that many of the 

conditions had been addressed favorably.  There were 

a couple that, it seems to me, still need a little 

work. 

  And my question is, in regard to this 

issue germane to blocking of driveways and double 

parking, your response is that you would communicate 

this to the persons who are involved at the school 

and to -- I guess to notify them that they must not 

or should not do that. 

  However, my question is, is there any 

type of -- how are you going to enforce it?  I mean, 

I know that you don't have, you know, the police 

power, but what if people still do that?  I think 

this is what the real fear is, that even though your 

best efforts may be to notify persons that they must 

not, should not, but, nonetheless, we know that that 

doesn't always work. 
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  MS. WOODARD:  Having come from the 

background where we were faced with this similar 

situation, it has been my experience that when that 

does -- if it does happen and you bring people in 

for a series conference, that the usually comply. 

  I worked on Capitol Hill at the Watkins 

and Peabody Schools and we had some of the same 

problems in that, directly across the street, we had 

a private school and then we had Watkins facing it.  

But when you spoke to parents, you advised them, you 

asked for their assistance in helping to make the 

community happy with us being there, they did 

comply. 

  And based on the interaction with the 

parents that are currently enrolled in our school, I 

believe that all of the parents will comply.  And 

then, of course, with a private school, there's 

always the issue of, you know, are you going to 

adhere to the policies and processes of the school -

- if not, then perhaps they're not willing to be a 

part of that. 

  CHAIRPERSON REID:  Well, what comes to 

mind is a situation where you have persons whose 

cars are blocked in the driveway.  They don't know 

what to do to save having it towed.  They are 

blocked in.  They don't know who to call or how to 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

resolve that problem instantly. 

  Have you discussed that or do you have 

any type of  solutions to that type of  scenario.  

Through the community liaison, meetings and also 

members -- they will have access directly to me as 

the person on site at school. 

  They will also have an opportunity to 

air their concerns at the meetings that take place.  

Community members are part of that community liaison 

committee.  So there will be opportunities to 

address those things. 

  In the meantime, community members have 

access to me simply by picking up the telephone and 

calling.  Or, if it's across the street, simply 

walking over and say hey, I need your attention with 

this immediately.  And we want to establish that 

kind of relationship. 

  We want to have an open, working 

relationship because it is our hope that should we 

get the approval, that the community will feel good 

about coming in to volunteer in the school to assist 

us with needs of the students and also needs of the 

school. 

  So we want to have an open, working 

relationship where we try to resolve issues 

immediately. 
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  CHAIRPERSON REID:  Okay, thank you very 

much. 

  More questions?  

  Okay, it's 12:45.  We're going to 

recess.  When we come back we will continue -- we're 

going to recess for lunch.  So we'll continue with 

cross examination.  So we should come back by 1:30. 

  Thank you very much. 

  (Whereupon, the proceedings recessed for 

lunch at 12:45 p.m. and resumed at 1:35 p.m.) 

  CHAIRPERSON REID:  We will now come to 

order. 

  MS. FERSTER:  Madam Chairperson, while 

the witnesses are returning, I'd like to raise a 

preliminary matter, and that is a motion to strike 

Mr. Mitchell's testimony relating to the licensing, 

the question that he testified on, which is that he 

testified that he believes that the Metropolitan Day 

School would satisfy all of the applicable licensing 

standards of child development centers, and I would 

move to strike that on the grounds that Mr. Mitchell 

was not qualified as an expert to testify on the 

question of the licensing standards. 

  And if, in fact, as you say, that is not 

even legally relevant, then I would move to strike 

it on relevancy grounds as well. 
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  CHAIRPERSON REID:  Well, Ms. Feister, 

the applicant has to respond to that question.  

Either it's got to be yes or no. 

  MS. FERSTER:  Well, Your Honor, then -- 

  CHAIRPERSON REID:  There was no further 

testimony, to my knowledge.  There was no further 

testimony, other than the fact that they did -- they 

have to respond to that question.  That is a part of 

this proceeding which they are compelled to do. 

  MS. FERSTER:  And, Madam Chair, if, in 

fact, they are going to respond to the question of 

the ability to meet the licensing standards, I would 

ask that he be qualified as an expert on those 

statements.  We don't even know whether he knows 

what those licensing standards are or what they 

mean. 

  CHAIRPERSON REID:  Okay.  Let -- 

  MS. FERSTER:  There is no ability to 

make that statement and no foundation for it. 

  CHAIRPERSON REID:  All right.  Let us 

act on your motion.  Okay?   

  All in favor of having the testimony by 

Mr. Mitchell struck, let it by known by the usual 

sign.  All in favor? 

  (No response.) 

  All opposed? 
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  (Nays.) 

  All right. 

  MS. FERSTER:  I'd like my exception 

noted -- 

  CHAIRPERSON REID:  Your motion failed. 

  MS. FERSTER:  -- for the record, please. 

  CHAIRPERSON REID:  Okay.  Thank you.  

The motion failed. 

  MS. DOBBINS:  Madam Chair, did you want 

the witnesses to come up now as a panel? 

  CHAIRPERSON REID:  Yes.  Ms. Feister -- 

  MS. FERSTER:  Ferster. 

  CHAIRPERSON REID:  -- Ferster -- excuse 

me, thank you -- who -- do you want to ask 

specifically questions to specific people, or do you 

want everyone -- all of those who are testifying on 

behalf of the applicant to come forward, or what? 

  MS. FERSTER:  I have questions for Mr. 

George, Mr. Mitchell, Ms. Woodard, Mr. Vaughns, and 

Reverend Hicks, but perhaps Mr. George, Mr. 

Mitchell, and -- 

  CHAIRPERSON REID:  We'll start with 

them. 

  MS. FERSTER:  -- and Ms. Woodard first. 

  Do you want me to use the microphone? 

  CHAIRPERSON REID:  Yes, we're making a 
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record. 

  MS. FERSTER:  Thank you.  I'd like to 

start with Mr. George. 

  MR. GEORGE:  Yes, ma'am. 

  MS. FERSTER:  I'd like to ask you a few 

questions about your testimony regarding the traffic 

impact.  The first set of questions I'd like to ask 

you concerns your testimony regarding how the 

dropoff and pickup of children will operate.  Now, 

you stated that you assume that in the morning and 

the evenings that dropoff and pickup will be 

gradual; that is, it will be spread out in the 

morning between 7:00 and 8:30 a.m., and in the 

evening it will be spread out between, what, 3:30 

and 6:00? 

  MR. GEORGE:  I believe I testified to 

the fact that the school has a before and after 

school care program, and their marketing and 

programming information tells them that it would 

likely be very heavily utilized.  This suggests a 

gradual or pretty much spread out arrival pattern, 

and perhaps even more so during the afternoon peak, 

since the school closes at 3:00. 

  MS. FERSTER:  And just taking the 

morning, for example, do you know how many children 

-- or how many children did you estimate will be 
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enrolled in the before care programs, who might be 

arriving before 8:30? 

  MR. GEORGE:  In fact, we -- as I 

indicated, Ms. Ferster, we did not reflect that 

gradual arrival in our actual analysis.  We assumed 

that most of them would arrive during a one-hour 

period. 

  MS. FERSTER:  But isn't a one-hour 

period a gradual period? 

  MR. GEORGE:  Okay.  They would arrive 

during the one-hour period.  There would be peaks.  

And I think I referred to the Poisson distribution 

pattern which was raised by the community's traffic 

expert.  And we'd point out that if we applied the 

assumption or the available eight parking spaces 

along the frontage of the school, and assuming -- 

  MS. FERSTER:  Excuse me.  I just want to 

interrupt you because that goes beyond the question.  

I really just want to know how many vehicles you 

estimated, say, in that one-hour period, do you 

estimate will be arriving during that one-hour 

period? 

  MR. GEORGE:  We had 140 vehicles. 

  MS. FERSTER:  Okay.  And does that 

include both people enrolled in the before care 

program as well as people who will be arriving at 
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8:30 a.m., or did you break that out?  Did you do a 

separate -- 

  MR. GEORGE:  No. 

  MS. FERSTER:  -- analysis? 

  MR. GEORGE:  No.  We used the total 

school population. 

  MS. FERSTER:  Isn't it possible that you 

would have two peaks; say, people arriving in the 

before care program and then people who are 

scheduled to arrive for the 8:30 regular school day 

enrollment? 

  MR. GEORGE:  It is possible, yes. 

  MS. FERSTER:  And did you evaluate what 

those two different peaks would be? 

  MR. GEORGE:  No.  I didn't think it was 

necessary to do that. 

  MS. FERSTER:  And do you know how many 

children will be enrolled in the before care 

program?  And did you estimate how many vehicles 

will be associated with the number of children 

enrolled in that before care program? 

  MR. GEORGE:  No. 

  MS. FERSTER:  Now, you have also 

indicated that there would be eight spaces in front 

of the Metropolitan Day School on Randolph Street. 

  MR. GEORGE:  That's correct. 
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  MS. FERSTER:  How did you arrive at that 

calculation? 

  MR. GEORGE:  The distance between 13th 

Street, from the area of the fire hydrant which is 

at the eastern -- pretty much close to the eastern 

extremity of the property, and the driveway to the 

main entrance on Randolph Street is approximately 

160 feet long.  Using an average car length of 20 

feet, that computes to eight available dropoff 

spaces. 

  MS. FERSTER:  And does the 160 feet 

length that you measured include the space in the 

crosswalks and in the driveway?  Can I refer to your 

drawing? 

  MR. GEORGE:  Sure. 

  MS. FERSTER:  Okay.  Does this 160-feet 

space include the area that's a driveway with a curb 

cut, and does it include the area that is a 

crosswalk here and here? 

  MR. GEORGE:  No.  According to the 

Sandborn maps, which is part of the applicant's 

package, the total frontage of the property is a bit 

over 200 feet.  I think it's 220 feet.  So that 

subtracts approximately 60 feet for that entrance 

and the area of the crosswalks that you mentioned. 

  MS. FERSTER:  And the 20 feet per car 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

that you estimate, is this area marked in some way 

in 20-feet lengths? 

  MR. GEORGE:  No, it is not marked.  It 

will be marked. 

  MS. FERSTER:  And what is the standard 

parking space size? 

  MR. GEORGE:  The standard off-street 

parking space size is nine feet by 19 feet for the 

District. 

  MS. FERSTER:  And does that mean 22 

feet?  I mean, you indicated that each space should 

take up 22 feet. 

  MR. GEORGE:  Well, on street you would 

have actually delineated parking space.  The length 

of a car varies from as little as 15 feet -- a 

compact car could be approximately 15 feet.  In some 

cases, even less than that, so we used an average.  

Considering the mix of types of cars on the road 

today, 20 feet is typically used as the length for a 

car. 

  MS. FERSTER:  So if everybody arrived in 

minivans, perhaps there might not be space for eight 

vehicles.  It might be less? 

  MR. GEORGE:  That is correct. 

  MS. FERSTER:  And if people, as they 

pulled up to drop off their students, they happened 
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to take a little more than 20 feet, there might not 

also be space for eight cars, isn't that correct? 

  MR. GEORGE:  That's possible. 

  MS. FERSTER:  Now, you also assume that 

each vehicle dropping off a student will take 30 

seconds for that dropoff? 

  MR. GEORGE:  Yes, ma'am. 

  MS. FERSTER:  Isn't it possible that 

some vehicles dropping off students will take more 

than 30 seconds? 

  MR. GEORGE:  It is possible. 

  MS. FERSTER:  For example, students who 

might be in child safety restraints, it might take a 

little more time to buckle and unbuckle their child 

safety restraints, or the kids might forget a book 

bag, or forget something in the car and who need to 

run back, that sort of thing? 

  MR. GEORGE:  It is possible.  I cited 

studies that have been presented to the Board where 

the average was as little as 10 seconds.  I cited 

cases were 15 seconds was used.  So I -- in using 30 

seconds, I believe we offered a considerable factor 

of safety, doubling the time. 

  MS. FERSTER:  And is it possible that 

cars dropping off or picking up children might not 

be in a direct pattern, meaning that there might be 
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some need for vehicles to maneuver around parked 

cars, say, to reach a space that may be available 

two car lengths ahead of spaces that are occupied by 

vehicles? 

  MR. GEORGE:  It is possible that that 

will occur.  We expect that based on the supervision 

that Mrs. Woodard indicated would be part of the 

school's program that some sort of monitoring and 

some sort of direction of the flow of vehicles would 

be provided. 

  MS. FERSTER:  And do you know how many 

staff will be available to do that monitoring and 

directing of vehicles during the dropoff and pickup 

time? 

  MR. GEORGE:  I think along the frontage 

of the school where the dropoffs would occur it 

would require no more than one or two persons to do 

that. 

  MS. FERSTER:  And what about on 13th 

Street?  You indicated that some dropoff and pickup 

will take place on the 13th Street side as well.  

Will some staff be available to monitor maneuvering 

in and around spots on that side as well? 

  MR. GEORGE:  We indicated two primary 

locations for dropoffs.  Number one was entering the 

parking area on the front of the building, which 
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would be used for the younger children which have to 

actually be handed over to the custodial staff 

associated with the school.  And the second area 

would be the primary area where there would be the 

facilitated dropoff. 

  We indicated that along 13th Street, 

should the need arise, that was also available.  And 

yes, it is my understanding that the school will 

also provide staff to monitor that on occasions when 

that is necessary. 

  MS. FERSTER:  How can you predict when 

that will be necessary? 

  MR. GEORGE:  I think experience would.  

I think one of the things which -- I had to be brief 

because I think we had a limited timeframe for 

presenting our testimony.  But the school would 

start off with a limited enrollment.  We've heard up 

to 150 students.  So prior to getting to that 

ultimate enrollment, we think that the school would 

have ample opportunity for working out those types 

of details.  And I think they have indicated a 

commitment to doing so. 

  MS. FERSTER:  Did you evaluate safety 

issues in connection with your analysis of traffic 

issues? 

  MR. GEORGE:  I think safety issues is a 
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very broad definition, and I would appreciate a more 

specific definition as to what you mean in terms of 

safety. 

  MS. FERSTER:  Well, so your testimony 

didn't -- you did not testify that you believe this 

traffic will be safe for the children.  That was not 

part of your testimony? 

  MR. GEORGE:  I did not specifically 

refer to the safety element.  I think one of the 

recommendations of our report was that dropoff 

should occur exclusively along the frontage of the 

property, on both sides, on Randolph Street and on 

13th Street.  And I think this would enhance safety 

-- the fact that you do not have kids being dropped 

off to cross the road.  So I think that's -- that's 

an aspect of safety. 

  MS. FERSTER:  I'm just wondering how you 

intend to enforce that, just speaking from my own 

personal experience with my children's school.  

Parents, when they cannot find an immediately 

available space on the street, on the side of the 

school, they do double park on the other side of the 

street, or they find an available parking spot on 

the other side of the street, and they sort of shoo 

the kids across.   

  CHAIRPERSON REID:  Ms. Ferster? 
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  MS. FERSTER:  Do you think that that 

will occur here? 

  CHAIRPERSON REID:  Ms. Ferster? 

  MS. FERSTER:  Yes. 

  CHAIRPERSON REID:  You need to base your 

cross examination on questioning and not do any 

testifying. 

  MS. FERSTER:  It's not -- this is my -- 

that's -- I'm just -- I'm explaining the nature of 

my question. 

  CHAIRPERSON REID:  Just contain it to 

just your questioning, please. 

  MS. FERSTER:  Is that a possibility, 

that that sort of dropoff and pickup activity will 

occur at this location? 

  MR. GEORGE:  I suppose it is a 

possibility. 

  MS. FERSTER:  Now, so in terms of safety 

issues, and addressing safety issues, you indicated 

that you did not do a specific analysis of safety, 

or you did?  I wasn't clear about your answer. 

  MR. GEORGE:  Safety -- in traffic 

engineering, safety is ranked top in the overall 

operational aspects of traffic within an area.  An 

area that is congested, that includes perhaps heavy 

vehicles, includes heavy levels of pedestrian 
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activity, those areas would contribute to major 

safety concerns. 

  Our report documents the volumes of 

pedestrian traffic observed at the adjacent 

intersection.  I don't recall what the numbers are; 

they are in the report.  But there was very, very 

minor.  All of the intersections within the area 

have marked crosswalks.  And if they are used, I 

think safety would be provided for the level of 

usage. 

  MS. FERSTER:  Let me ask a more specific 

question.  Your report, as I read it, provides a 

great deal of information about the traffic levels 

and capacity of the streets, and you do analyze 

those issues.  But I don't see any accident data 

from the Metropolitan Police Department that would 

indicate whether or not there is a safety problem.   

  Did you investigate any -- inquire into 

the existence of accident data from the police 

department regarding -- that would bear upon the 

issue of whether these intersections are safe? 

  MR. GEORGE:  Well, we did not analyze 

the accident data.  It's not a requirement of DPW.  

Those intersections that would likely be the 

locations that have significant accidents are not 

going to be used by pedestrian activity associated 
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with the school.  So it was just totally unnecessary 

as part of our evaluation, if you keep in mind that 

the objective of our study -- of our analysis was to 

determine whether or not the proposed use would 

adversely affect adjacent property. 

  MS. FERSTER:  Yes, I understand.  I also 

-- so perhaps you are not the witness that testified 

on one of the requirements for child development 

centers, which is to demonstrate that there are no 

unsafe conditions regarding dropoff and pickup.  

That was not within the scope of your testimony, is 

that correct?  Since that is one of the requirements 

that must be satisfied for a child development 

center. 

  MR. GEORGE:  It's my understanding that 

the children associated with the child development 

center would be perhaps the very younger kids, the 

pre-K kids.  And it is our recommendation -- and I 

think the school has accepted it -- that those 

children be dropped off within the parking area 

adjacent to the school.  So they would be dropped 

off on street. 

  MS. FERSTER:  And are you aware of any 

steps the school plans to take to enforce that 

requirement? 

  MR. GEORGE:  I think Ms. Woodard 
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testified to the fact that the staff arrive at some 

sort of gradual or staggered pattern, that the 

earlier arriving staff would park at the rear of the 

building, leaving spaces, as many as are needed, to 

the front to allow that operation to take place. 

  MS. FERSTER:  Perhaps I should address 

my question later on to Ms. Woodard, then. 

  MS. DOBBINS:  We would ask that you do 

that. 

  MS. FERSTER:  Let me turn now to your 

analysis of traffic and capacity.  Your testimony 

was that you believe that the existing level of 

service at most of the intersections and streets, 

with the exception of one intersection, were 

acceptable.  And the one intersection that you 

indicated would -- has currently a level of service 

D is 13th and Michigan Avenue, that's correct? 

  MR. GEORGE:  That is correct. 

  MS. FERSTER:  And you also indicated in 

your -- I believe in your written report that the 

proposed addition of 86 vehicles or trips would 

reduce this level of service to F at that 

intersection, that's correct? 

  MR. GEORGE:  I don't believe that's 

correct.  On page 20 of the study, it says that it 

would be below E during the morning peak hour only.  
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Yes, on page 20, it does show that. 

  MS. FERSTER:  Okay.  And subsequently, 

you indicated that -- and this is, of course, an 

unacceptable level of service, is that correct? 

  MR. GEORGE:  Yes. 

  MS. FERSTER:  And you indicate that your 

response to that unacceptable level of service at 

that particular intersection was to do something 

with the timing of the signals, is that correct? 

  MR. GEORGE:  I refer to the use of 

optimization tools to modify the signal timing and 

phasing, yes. 

  MS. FERSTER:  Can you explain what these 

optimization tools are that you plan to use to 

modify the signal? 

  MR. GEORGE:  The District of Columbia 

Traffic Signals Division typically uses particular 

traffic engineering software such as SIGOFF or SIG-

CINEMA, in order to determine the most efficient 

timing at intersections that will improve the levels 

of service.  Our firm has worked a number of 

assignments for the District doing such that -- just 

that -- and we are saying that we have demonstrated 

-- we have shown that with these modifications the 

level of service can be raised to an acceptable one. 

  I think it's important to point out, 
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though, that the intersection at which this 

situation occurs is one that we were not required to 

analyze by the city.  We simply included it after 

the fact in order to present a more comprehensive 

picture. 

  MS. FERSTER:  Okay.  Can I use your 

traffic drawing for a minute? 

  MR. GEORGE:  Sure. 

  MS. FERSTER:  Okay.  Now, the 

intersections that you say will be at the level of 

service F is the intersection of -- which are at 

13th and Michigan? 

  MR. GEORGE:  Yes, that's correct. 

  MS. FERSTER:  Okay.  And you plan to use 

signal optimization to make sure that that level of 

service does not reach a level of service F? 

  MR. GEORGE:  No.  We don't plan to -- 

we're saying, first of all, that we were not 

required to look at that intersection.  We did so in 

order to be comprehensive.  We identify a minor 

deficiency, and we have determined that it could 

easily be improved through signal optimization. 

  MS. FERSTER:  But you don't plan to take 

any action to request the Department of Public Works 

implement a signal optimization program? 

  MR. GEORGE:  No.  The District of 
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Columbia reviewed our study.  They did not indicate 

that as a requirement.  I do not believe that it is 

the responsibility or a requirement of the applicant 

to do so. 

  MS. FERSTER:  Let me ask -- now, the 

capacity analysis that you performed, did that 

capacity analysis involve streets like Shepherd and 

Richey Place and 14th Street? 

  CHAIRPERSON REID:  Okay.  You need to 

keep your comments -- there is to be order in the 

room.  Excuse me.  We must maintain order, please. 

  MS. FERSTER:  Thank you. 

  Now, does this drawing indicate that you 

did not perform any capacity analysis for streets 

like Shepherd, Richey, Randolph, between 14th and 

13th, and 14th Street? 

  MR. GEORGE:  We did not. 

  MS. FERSTER:  Okay.  And it's correct 

that Michigan Avenue, that westbound traffic on 

Michigan Avenue, cannot make a left turn on either 

13th or 12th, is that correct?  That turning 

movement is prohibited? 

  MR. GEORGE:  That's correct. 

  MS. FERSTER:  And how much of the 

percentage of traffic coming to this school do you 

estimate to be coming from that direction, east to 
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west? 

  MR. GEORGE:  20 percent. 

  MS. FERSTER:  So it's probably likely 

that this traffic is going to make a left-hand turn 

at 14th Street, is that correct? 

  MR. GEORGE:  That's what we projected. 

  MS. FERSTER:  And it's going to travel 

down 14th Street? 

  MR. GEORGE:  Yes. 

  MS. FERSTER:  And then make a right on 

Randolph Street. 

  MR. GEORGE:  Yes. 

  MS. FERSTER:  But you didn't perform any 

capacity analysis for what impact that additional 

traffic will have on these streets? 

  MR. GEORGE:  We know the impact would be 

virtually none.  The most heavily utilized 

intersection within the area -- 

  MS. FERSTER:  My question was:  did you 

perform a capacity analysis evaluating what the 

impact of that additional traffic will be on these 

streets? 

  CHAIRPERSON REID:  Okay.  But let him 

finish.  Let him answer your question before you go 

to the next, please. 

  MR. GEORGE:  Traffic accessing this site 
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will traverse hundreds of intersections.  Through 

the process that the District has prescribed, 

intersections that are likely to be significantly 

impacted are designated for -- are identified for 

evaluation.  This reflects those intersections, and 

that's the ones we evaluated. 

  MS. FERSTER:  So you did not perform a 

capacity evaluation for those other -- 

  MR. GEORGE:  For every intersection 

within there, that's obvious, Ms. Ferster.  I mean, 

the ones that we identified -- 

  MS. FERSTER:  Not to me, and so I'd just 

like to have you clarify it for the record.  You did 

not -- 

  MR. PARSONS:  Ms. Ferster, he has 

answered that question three times. 

  MS. FERSTER:  No.  With all due respect, 

Mr. Parsons, he -- 

  MR. PARSONS:  He has said that he did 

not analyze that. 

  MS. FERSTER:  Okay.  Let me turn to the 

testimony that you provided relating to the 

comparable schools.  You had a series of photographs 

that you showed us -- 

  MR. PARSONS:  Yes. 

  MS. FERSTER:  -- from the Washington 
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International School and the Lowell School that 

showed what you believe to be the impact of these 

schools on the residential neighborhoods.  So 

starting with the Washington International School -- 

  MR. GEORGE:  Yes. 

  MS. FERSTER:  -- probably should refer 

to your photographs as well.  That might be helpful. 

  MR. GEORGE:  Well, we have pictures.  

Did you get a set? 

  MS. FERSTER:  I did.  Now, you testified 

and you indicated that the Washington International 

School has an interior driveway that is used for 

vehicles to enter onto the campus of the facility. 

  MR. GEORGE:  Yes. 

  MS. FERSTER:  Can you describe how long 

that interior driveway is? 

  MR. GEORGE:  Oh, it's very long. 

  MS. FERSTER:  How long? 

  MR. GEORGE:  It's in excess of 500 feet.  

It's quite long. 

  MS. FERSTER:  And does it have an 

entrance and an exit on the same street? 

  MR. GEORGE:  No.  During the -- it does.  

During the peak hours it is a one-way flow entrance 

only with an exit on another street to the -- 

  MS. FERSTER:  What's the other street? 
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  MR. GEORGE:  I think it is Woodley Road. 

  MS. FERSTER:  And so that 500-foot long 

interior driveway -- how many cars would you say can 

cue up off street on that 500-foot long driveway to 

offload students at the -- during a morning dropoff? 

  MR. GEORGE:  Quite a lot, probably -- 

  MS. FERSTER:  Quite a lot. 

  MR. GEORGE:  -- between 20 and 25. 

  MS. FERSTER:  And then they exit on a 

different street altogether? 

  MR. GEORGE:  Yes. 

  MS. FERSTER:  But that's not quite 

comparable to what you have here, isn't that 

correct? 

  MR. GEORGE:  Well, I think if you heard 

my testimony carefully, I pointed out that there was 

that internal driveway, that I was simply pointing 

out the street as being comparable with -- to 

Randolph Street, and to the fact that all vehicles 

use Macomb Street to access the site. 

  MS. FERSTER:  But there is no -- 

  MR. GEORGE:  But that was doing the 

comparison. 

  MS. FERSTER:  So you're saying that 

there's no comparison in terms of the use of on-

street parking for student dropoff and pickup? 
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  MR. GEORGE:  That is correct. 

  MS. FERSTER:  Okay. 

  MR. GEORGE:  That was not the intent of 

the comparison. 

  MS. FERSTER:  This all takes place at 

the International School off street. 

  MR. GEORGE:  That's correct. 

  MS. FERSTER:  And the Washington 

International School has a parking area, isn't that 

correct? 

  MR. GEORGE:  That's correct. 

  MS. FERSTER:  You don't know how many 

vehicles that they can fit in their parking area? 

  MR. GEORGE:  I do not recall. 

  MS. FERSTER:  And they have a parking 

area for visitors and for students and for faculty, 

isn't that correct? 

  MR. GEORGE:  They've got considerable 

on-site parking, that is correct. 

  MS. FERSTER:  Considerably more than 

will be provided here, more than 19 spaces, isn't 

that correct? 

  MR. GEORGE:  Well, again, I made 

reference to that school for a particular reason, 

not to compare all characteristics.  This is a 

school that serves up to high school students, so 
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this is a -- there are a lot of characteristics that 

are different. 

  MS. FERSTER:  But wouldn't you think 

that if the residential street is of a comparable 

width that -- and offstreet loading, unloading, and 

parking facilities all were provided for that 

comparable street in Ward 3 in the Cleveland Park 

area, don't you think it would make sense, then, to 

provide some comparable type of off-site loading and 

unloading and parking for the facility here in this 

neighborhood, which also is on a very narrow 

comparable residential street? 

  MR. GEORGE:  I think offstreet parking 

is stipulated by the zoning requirements -- the 

zoning regulations, I'm sorry.  They stipulate the 

parking that is required.  And I think you've heard 

testimony from Mr. Mitchell -- and I think I alluded 

to it -- that the offstreet parking that is provided 

for the school exceeds the requirements of the 

zoning regulation. 

  MS. FERSTER:  Okay.  Let's turn to the 

Lowell School.  What did you say the enrollment of 

the Lowell School is? 

  MR. GEORGE:  It's over 300 students. 

  MS. FERSTER:  What did you do to verify 

that number? 
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  MR. GEORGE:  Our firm conducted the 

studies on behalf of Lowell School when they 

submitted their master plan to the city, and that's 

the basis that we used.  The information is in the 

record for that case. 

  MS. FERSTER:  What year was that? 

  MR. GEORGE:  I think it was 1997.  It 

was a case heard by the Zoning Commission. 

  MS. FERSTER:  Do you know for a fact 

that that's the current enrollment at the Lowell 

School? 

  MS. DOBBINS:  Madam Chair, I think he 

did not testify to the exact enrollment.  He 

estimated the enrollment. 

  MS. FERSTER:  Well, Mr. George, your 

report indicates -- your traffic report indicates 

the enrollment of Lowell School is 300 students, and 

I would like to know whether you took any reasoned 

steps to verify that enrollment. 

  MR. GEORGE:  Again, that was based on 

the study that we did.  The information was provided 

by Lowell School to us, and it was submitted as 

testimony in the case for that school's application 

before the Zoning Commission. 

  MS. FERSTER:  Two years ago? 

  MR. GEORGE:  I don't recall the exact 
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date.  It was within the last couple of years.  I 

think it was 1997.  It might have been early 1998. 

  MS. FERSTER:  But it's possible that 

that enrollment could have changed, isn't that 

correct? 

  MR. GEORGE:  Yes, it is possible. 

  MS. FERSTER:  Okay.  And does Lowell 

School have some kind of offstreet area where 

vehicles can unload students, drop off and pick up 

students? 

  MR. GEORGE:  I believe the photograph 

that I presented of Lowell School did show a limited 

circular drive that could perhaps accommodate three 

vehicles.  Some vehicles were allowed to pull in 

that area. 

  MS. FERSTER:  That would occur off the 

street, then? 

  MR. GEORGE:  That's correct. 

  MS. FERSTER:  And are you aware whether 

Lowell School uses buses? 

  MR. GEORGE:  Yes. 

  MS. FERSTER:  They do use buses. 

  MR. GEORGE:  Yes, they do. 

  MS. FERSTER:  So many of the students 

will be arriving in a bus? 

  MR. GEORGE:  Some students do arrive by 
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bus. 

  MS. FERSTER:  And do you know whether or 

not the Metropolitan Day School would be using a 

bus? 

  MR. GEORGE:  The indication that I have 

been given by the school is that they tend to look 

at the issue and to either incorporate public 

transportation, should it fit their overall 

marketing program and the needs of their clients. 

  MS. FERSTER:  But currently they don't 

plan for using a bus? 

  MR. GEORGE:  I would prefer you to 

direct that specific question perhaps to someone 

from the school. 

  MS. FERSTER:  Okay.  And then my final 

question to you, Mr. George, has to do with the area 

that you indicate will be used for dropping off and 

picking up children who are part of the child 

development center. 

  MR. GEORGE:  Yes. 

  MS. FERSTER:  This is the driveway 

that's used for parking. 

  MR. GEORGE:  Yes. 

  MS. FERSTER:  Now, in this area right 

over here to the left of these eight parking spaces, 

that's where the drop off and pick up will occur? 
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  MR. GEORGE:  No.  I think the indication 

is that approximately three spaces, at an 

appropriate location within the lot, would be left 

-- would be reserved for use during the preschool 

period, so that drivers would be able to pull in, do 

a standard three-point turn, pull in, drop off the 

kids, back out, and drive out face forward onto the 

street. 

  MS. FERSTER:  So if, for example, more 

than three people arrive at the same time, perhaps 

two people arrived at the same time, three or four 

people arrived at the same time, and they are part 

of the child development center, so they are under 

five years of age -- 

  MR. GEORGE:  Yes. 

  MS. FERSTER:  -- and they are required 

to off load their children in this area, isn't it 

likely that the cars will cue out lining up and 

waiting for the cars to do their four-point -- two 

-- whatever, turn? 

  MR. GEORGE:  I think it would be typical 

with a situation like you have in any offstreet 

parking.  There is the possibility for more than one 

car to have to give way to the other in order to 

facilitate the movement. 

  MS. FERSTER:  And didn't you -- did you 
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do a worst-case analysis that would evaluate what 

would happen if, for example, all 20 of these pre-K 

kids were dropped off in that -- at a relatively 

short space of time, so that there was quite a cue 

of cars waiting to pull into that area? 

  MR. GEORGE:  I would say that that is 

perhaps -- in engineering, you are never able to 

design for the absolute worst-case scenario.  You 

couldn't design a drainage system to handle Noah's 

flood, for example, and -- 

  (Laughter.) 

  MS. FERSTER:  Okay.  Well, is it also 

possible -- 

  CHAIRPERSON REID:  Now, in order for 

this proceeding to continue, we have to have order.  

If not, then I am going to have to ask those of you 

who are not in order to leave this room.  Thank you. 

  MS. FERSTER:  Is it also possible that 

if that cue to get into those three spots is too 

long that some of these vehicles that are carrying 

these children going to the child development center 

might park their car and either walk their children 

to the school or try and get their children across 

the street to the school in some fashion or another?  

I mean, can you control that from not occurring? 

  MR. GEORGE:  I think the monitoring and 
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supervision and coordination that the school 

proposes to provide should be able to take care of 

those types of peaks.  We considered the parking 

spaces that would be available just along the front 

edge.  Adjacent to the -- further to the west there 

is also on-street parking that is typically very 

likely utilized.  

  So there are a number of different 

possibilities, all of which one just could not 

analyze as part of a study such as we did. 

  MS. FERSTER:  So, do you mean on the 

west side of Randolph Street? 

  MR. GEORGE:  No, on the north side of 

Randolph Street to the west of the entrance.  Yes. 

  MS. FERSTER:  This side. 

  MR. GEORGE:  No.  It's the north side of 

Randolph Street, west of the entrance. 

  MS. FERSTER:  So they will park on the 

spaces that are not reserved for -- possibly park in 

the spaces that are not reserved for the loading and 

unloading to take their children in? 

  MR. GEORGE:  Well -- 

  MS. FERSTER:  They might park on the 

other side of the street that's outside Randolph 

Street, couldn't they? 

  MR. GEORGE:  If there are arrangements 
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by the school to receive the children with someone 

being -- persons of their staff being available in 

that area would allow for that, I would see no 

constraint to traffic on the roadway -- also, 

adjacent property users -- should that happen on 

occasion. 

  MS. FERSTER:  That would have no impact 

on the roadway, you said? 

  MR. GEORGE:  No. 

  MS. FERSTER:  How about the safety of 

the children? 

  MR. GEORGE:  I think I would recommend 

-- I have recommended that dropoffs be made along 

the frontage of the property on both sides, which 

would eliminate the possibility of crossing the 

street.  Even if -- so a child were to cross the 

street under the care of an adult, given the light 

volumes of traffic along that roadway, I think it 

would be safe.  We have seen it happen that -- at 

other locations, but I do not think that it would be 

-- constitute a significant safety problem. 

  MS. FERSTER:  Now, somebody -- I believe 

it was Mr. Mitchell -- 

  CHAIRPERSON REID:  Didn't you say that 

was your final question? 

  MS. FERSTER:  My final set of questions 
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having to do with -- 

  CHAIRPERSON REID:  And also, let me just 

indicate to you that this is your first witness that 

you are cross examining, which has taken now 40 

minutes.  So obviously, we cannot allow that much 

time for the cross examination per witness.  So can 

you please kind of move it along, so that we can 

kind of get through this? 

  MS. FERSTER:  I'll certainly try.  I 

don't know that -- I haven't heard any objections to 

my line of cross examination yet. 

  My last question for you is:  this area 

is also going to be used, I understand, for vehicles 

who are delivering -- making deliveries to the 

school, is that correct?  In your understanding, is 

this area here going to be used for vehicle 

delivery? 

  MR. GEORGE:  It is my understanding that 

it would be parking and areas adjacent to the 

parking in the rear of the building. 

  MS. FERSTER:  So all vehicle deliveries 

will occur in this area behind the school and not in 

the driveway that is being used for drop off and 

pick up? 

  MR. GEORGE:  Well, first of all, I don't 

think those dropoffs -- those deliveries will occur 
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during peak dropoff periods in the morning, for 

example.  And perhaps one of the more frequent 

deliveries that may come is perhaps Federal Express 

and UPS vehicles.  A lot of that is -- as we know, 

is the vehicles park on street. 

  However, specific deliveries, it's my 

understanding, will be done off-site within the 

parking area, particularly to the rear. 

  MS. FERSTER:  Okay.  Your analysis 

assumes that all vehicle deliveries will occur 

either at the rear of the building, or will not 

occur during the periods in which parents are 

dropping off and picking up children in this front 

area? 

  MR. GEORGE:  I think that would be the 

primary mode, yes. 

  MS. FERSTER:  Okay.  I'd like to ask Mr. 

Mitchell some questions. 

  Okay.  Mr. Mitchell, let's just start 

with your testimony relating to the fact that you 

believe that the child development center will meet 

all applicable code and licensing requirements.  And 

you indicated that an application for licensure is 

pending, is that correct? 

  MR. MITCHELL:  That is correct. 

  MS. FERSTER:  Does that application 
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cover the extended day program as well and the 

before care program? 

  MR. MITCHELL:  Ms. Ferster, I did not 

make that application.  I would defer that to Ms. 

Woodard. 

  MS. FERSTER:  Okay.  So how do you know 

that the application is pending? 

  MR. MITCHELL:  Because I am aware that 

the actual application has been submitted. 

  MS. FERSTER:  Somebody told you? 

  MR. MITCHELL:  Yes. 

  MS. FERSTER:  Are you prepared to 

furnish a copy of that application to this Board, so 

that they can see for themselves the scope of your 

application? 

  MS. DOBBINS:  Madam Chair, that's not 

relevant to these proceedings.  You have never 

required a copy of the application for licensing in 

your proceedings. 

  CHAIRPERSON REID:  Sustained. 

  MS. FERSTER:  Okay.  Let's turn to non-

licensing matters.  Mr. Mitchell, you indicated that 

in contrast to the prehearing statement, which 

indicated that there will be no community 

development centers within 1,000 feet of the 

proposed new facility on Randolph Street, that, in 
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fact, there will be one community development 

center.  What is that community development -- I'm 

sorry -- child development center? 

  MR. MITCHELL:  I do not have the name of 

that child development center, but I do know that it 

is -- 

  MS. DOBBINS:  It's in the record. 

  MR. MITCHELL:  -- a short distance.  

Yeah, and it is also a part of the record. 

  MS. FERSTER:  Where?  I'm sorry.  

Because I did not see it.  In your prehearing 

application, it indicated that there will be no 

other child development centers within 1,000 feet. 

  CHAIRPERSON REID:  In the supplemental 

submission, Ms. Ferster, there was an updated 

version of the original, and in that they did 

indicate that there was another school within 1,000 

feet.  But then that school had no appreciable 

impact.  The cumulative impact of those two schools 

did not -- was not adverse to the community. 

  MS. FERSTER:  And that's in what report? 

  CHAIRPERSON REID:  It's in the -- let me 

-- it's in the supplement, page 3. 

  MS. FERSTER:  Which supplement? 

  CHAIRPERSON REID:  Are you saying that 

you did not receive the supplement? 
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  MS. FERSTER:  No, I did not. 

  CHAIRPERSON REID:  You were -- my 

understanding was that you -- 

  MS. DOBBINS:  The requirement is to file 

the supplemental, and all parties or persons are 

supposed to then determine what's on the record. 

  MS. FERSTER:  Well, when was the 

supplemental filed? 

  MS. DOBBINS:  Within the 14 days that's 

required. 

  MS. FERSTER:  On March 17th? 

  MS. DOBBINS:  Yes. 

  MS. FERSTER:  As I recall, we were a 

party as of March 17, 1999.  Wouldn't we be required 

to be served with a copy of the submission? 

  MS. DOBBINS:  The regulations say that 

prehearing submissions are due to the Board 15 days, 

and that's to allow time for other parties to have 

it -- or persons to have the submission. 

  MS. FERSTER:  Well, wouldn't it -- in 

order to give them time to look at it, wouldn't it 

be a good idea to serve their counsel with a copy of 

it? 

  MS. DOBBINS:  It probably would have 

been a good idea, but serving of prehearing 

submission is what was done, as is required by the 
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regulations.  File it.  There was no intent to 

overlook you, if that's what you're thinking.  There 

was no intent. 

  MS. FERSTER:  Well, I -- Madam 

Chairperson, I do feel at somewhat of a 

disadvantage, since there is a report that I have 

not reviewed and that the witnesses are -- and was 

not served upon me that witnesses are indicating 

their answer to my question is in the report. 

  CHAIRPERSON REID:  But in regard to the 

regulations, the rules -- this supplemental 

submission was submitted, and then you had ample 

time to have checked to see what had been submitted 

here, so that you could have an opportunity to look 

over what was in the record. 

  MS. FERSTER:  Madam Chairperson, 

granted, my experience in zoning cases is not as 

extensive as Ms. Dobbins' experience, but in my 

limited experience I have never had a situation 

where counsel -- an applicant represented by counsel 

has failed to serve on me a copy of a submission to 

the Board after I have appeared and been granted 

party status to represent another party. 

  And, in fact, every other submission 

I've had copies served by counsel for the applicant 

on other papers.  I just wonder why this particular 
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one was overlooked and where in the rules it says 

that parties are not required to be served with 

copies of papers.   

  It is my understanding that the practice 

before this Board was -- has been to serve copies of 

all submissions to the Board on parties. 

  MS. DOBBINS:  On March 3rd, we requested 

that the parties submit within the 15-day period, 

and the Board agreed to that, and that was to allow 

an ample period of time for us to have the 

information that you submit and for you to have the 

information that the applicant submits. 

  MS. FERSTER:  And I submitted my 

statement on -- 14 days before the hearing, and I 

served it on counsel for the applicant, as well as 

the Advisory Neighborhood Commission. 

  Now, I would have to ask that I be given 

some kind of opportunity to review a report that I 

haven't been served with. 

  MS. DOBBINS:  Madam Chairperson, if she 

wants to -- I'm sorry -- if counsel wants to compare 

her submission to the submission that we provided, 

her submission was a list of witnesses to be 

presented today.  We have no information about what 

their testimony will be, what their experts will 

present, other than a one-page statement critiquing 
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our traffic report.   

  So I think there is no disadvantage here 

for the applicant that is not -- well, I think there 

is a disadvantage to the applicant more so than 

there is to the -- 

  MS. FERSTER:  And I -- 

  CHAIRPERSON REID:  Ms. Ferster, I think 

-- 

  MS. FERSTER:  -- at one point in time -- 

  CHAIRPERSON REID:  -- I think that -- 

let me finish, please.  I think that if, in fact, it 

was required -- and I'm not sure my understanding is 

that they were not required to serve it -- to serve 

my supplemental submission to you, but they had to 

make sure it was in the record.  And then it was 

incumbent upon you, then, to check to see what had 

been submitted during that time period.  That's my 

understanding.  If someone could please let me know 

if this is correct -- 

  MS. FERSTER:  It's contrary to my 

experience that -- and let me also say that had we 

chosen to submit a voluminous prehearing statement 

to this Board, we certainly would have served it on 

counsel for the applicant.  Absolutely. 

  CHAIRPERSON REID:  Is the applicant 

required to provide the attorney on the other side 
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with the supplemental submission? 

  MS. BAILEY:  Madam Chair, traditionally 

how the Board has ruled on that, once the parties 

have been established, they usually receive copies 

of additional submissions, once the parties have 

been established, yes. 

  CHAIRPERSON REID:  Well, my question 

was:  is it required?  Is it -- 

  MS. BAILEY:  No. 

  CHAIRPERSON REID:  What is correct as 

far as the regulations concerned?  It's one thing to 

do it as a matter of courtesy.  It's one thing as a 

matter of courtesy, but we need to be correct as far 

as the regulations are concerned. 

  MS. BAILEY:  Well, let's check the 

regulations. 

  CHAIRPERSON REID:  Ms. Ferster, can you 

go to your next question?  And we will check the 

regulations, and we can come back to that, if you 

don't mind. 

  MS. FERSTER:  Okay.  For my benefit, can 

you, Mr. Mitchell, or can somebody indicate what the 

name of the child development center is that is 

within 1,000 feet of the Randolph Street child 

development center will be? 

  MS. WOODARD:  The Brookland Senior Day 
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Care Center. 

  MS. FERSTER:  And what is the exact 

location of the Brookland Senior Day Care Center? 

  MS. WOODARD:  3809 12th Street, N.E. 

  MS. FERSTER:  And, Mr. Mitchell, since 

you were the person who testified as to the 

cumulative, that you believed that they would have 

no cumulative -- this facility would have no 

cumulative adverse impact on traffic or the 

neighboring facilities, can you indicate what 

analysis you performed to reach that conclusion? 

  MR. MITCHELL:  We based our conclusion 

in conjunction with the information that was 

developed by Mr. George. 

  MS. FERSTER:  Okay.  Can you be a little 

more specific about what sort of information 

factored into that decision?  For example, do you 

know how many trips are generated by the Brookland 

-- what's it called again?  Brookland Senior Center? 

  MR. MITCHELL:  Yes. 

  MS. FERSTER:  How many trips are 

generated by the Brookland Senior Center and what 

their -- where they're coming from and what their 

load on neighboring streets is? 

  MR. MITCHELL:  No, I cannot. 

  MS. FERSTER:  Okay. And can you testify 
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as to what parking facilities are available at the 

Brookland Senior Center? 

  MR. MITCHELL:  I am aware of -- 

  MS. FERSTER:  And, Ms. Woodard, I am 

directing my question to Mr. Mitchell. 

  MR. MITCHELL:  I am aware of a parking 

lot, but that's the extent of my knowledge of their 

parking facilities. 

  MS. FERSTER:  You don't know how big 

that parking lot is? 

  MR. MITCHELL:  That's correct. 

  MS. FERSTER:  And do you know how many 

people are enrolled in the child development center 

at the Brookland Senior Center? 

  MR. MITCHELL:  I believe it's 

approximately 53 children. 

  MS. FERSTER:  And is that an all-day 

facility? 

  MR. MITCHELL:  I do not know if it's an 

all-day facility, meaning that I don't know what the 

hours are for that facility. 

  MS. FERSTER:  Do you know the ages of 

the children? 

  MR. MITCHELL:  I believe that the ages 

are two to 12. 

  MS. FERSTER:  And do you know what 
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procedures or plans are in place for delivering the 

children to that facility or for picking those 

children up? 

  MR. MITCHELL:  I do not. 

  MS. FERSTER:  Are you aware of any other 

child development centers or facilities within 1,000 

feet of the proposed Metropolitan Day School? 

  MR. MITCHELL:  I am not. 

  MS. FERSTER:  Are you familiar with the 

I Care Day Care Center on 12th and Quincy Street? 

  MR. MITCHELL:  I am not. 

  MS. FERSTER:  Are you familiar with the 

Brookland Elementary School at Michigan and 12th 

Street? 

  MR. MITCHELL:  I am familiar with 

Brookland Elementary School. 

  MS. FERSTER:  And do you believe that 

that's within 1,000 feet of the proposed 

Metropolitan Day School? 

  MR. MITCHELL:  I have no way of knowing 

that exact dimension from the school. 

  MS. FERSTER:  And are you aware that 

Brookland has a pre-K? 

  MR. MITCHELL:  I'm not aware of that. 

  MS. FERSTER:  Are you aware that 

Brookland has an extended day and a before care 
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program? 

  MR. MITCHELL:  I am not aware of that. 

  MS. FERSTER:  Are you aware of the 

intergenerational center at Quincy and 12th Street? 

  MR. MITCHELL:  I am not. 

  MS. FERSTER:  Mr. Mitchell, I'd like to 

turn to your testimony regarding the playground 

space.  You indicated that the square footage of the 

playground space is 3,300 feet, is that correct? 

  MR. MITCHELL:  Approximately, yes. 

  MS. FERSTER:  And I would note that the 

prehearing statement that was submitted previously, 

the first one, indicated that your outdoor play area 

space is something on the order of 4,500 square 

feet.  Has that been subsequently revised in your 

new submission, which I did not receive? 

  MR. MITCHELL:  I don't believe that it 

has, no. 

  MS. FERSTER:  Then, how do you explain 

the discrepancy? 

  MR. MITCHELL:  I'm sorry.  I retract 

that.  It has been revised to the 3,360 square feet. 

  MS. FERSTER:  Okay.  And you testified 

that you believe that that outdoor play area of 

3,500 feet would provide an adequate outdoor play 

area for the children at the school, as well as in 
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the child development center, is that correct? 

  MR. MITCHELL:  That's correct. 

  MS. FERSTER:  And when you looked at the 

adequacy of that facility, did you take into account 

the fact that there are mature holly trees and other 

shrubbery that are currently on the site? 

  MR. MITCHELL:  Yes, we did. 

  MS. FERSTER:  So that 3,500 feet 

includes the area that is occupied by trees and 

shrubbery, is that correct or -- 

  MR. MITCHELL:  Yes, that's correct. 

  MS. FERSTER:  Okay.  And you also 

indicated that you plan to retain those trees and 

shrubbery, is that correct? 

  MR. MITCHELL:  That is not correct.  I 

indicated that we plan to retain the holly trees, 

two holly trees. 

  MS. FERSTER:  And approximately what 

square footage is occupied by those two holly trees? 

  MR. MITCHELL:  Well, I'd probably have 

to take a tape measure to the base of those trees, 

but I can say that it is not a significant amount of 

square footage, given the 3,360 that we have out 

there. 

  MS. FERSTER:  But that area occupied by 

those trees will obviously not be available for 
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children to play on.  That's correct, right? 

  MR. MITCHELL:  No.  But they certainly 

-- I would have to say that if you were to calculate 

a square footage that is being occupied by the base 

of those trees, my guess is that it would not exceed 

five square feet. 

  MS. FERSTER:  Perhaps I could refer to 

the drawing which showed the holly trees.  Are these 

the holly trees -- 

  MR. MITCHELL:  Can you -- 

  MS. FERSTER:  -- right here? 

  MR. MITCHELL:  Yes. 

  MS. FERSTER:  Okay.  Well, this drawing 

must not be to scale, since it shows these occupying 

a proportionately larger amount of space in the play 

area than five square feet. 

  MR. MITCHELL:  Ms. Ferster, that is a 

plan view, which is a view from top to bottom.  So 

what you're seeing there, what's being illustrated, 

is actually the actual radius of the branches above 

the base of the tree. 

  MS. FERSTER:  Okay.  Now, will there be 

any playground equipment in this area? 

  MR. MITCHELL:  I believe that that is a 

part of the administration's program, to include 

playground equipment, yes. 
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  MS. FERSTER:  Okay.  And would I be 

better to direct a question regarding the type of 

equipment to Ms. Woodard or to you? 

  MR. MITCHELL:  Ms. Woodard can answer 

that question. 

  MS. FERSTER:  Okay.  But did you -- when 

you said the playground space would be adequate, did 

you base that on any assumptions regarding the type 

of equipment that would occupy the remaining space 

that's not occupied by the holly trees? 

  MR. MITCHELL:  We had anticipated that 

there would be playground equipment.  We also used 

the information based on 40 students to use that 

space at any given time to come to the conclusion 

that it would be more than adequate.  But we have 

not made a decision.  There has not been a decision 

made as to the type of equipment that would be used 

in that space. 

  MS. FERSTER:  Okay.  So you don't know 

what type, then.  Okay.  And I don't know if it was 

you or Ms. Woodard who testified that volleyball 

would occur on that site.  If it was Ms. Woodard, 

I'll direct that question later on to her.  But did 

you testify that you believe that the students would 

play volleyball or similar type games in the play 

area? 
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  MR. MITCHELL:  I did not indicate that. 

  MS. FERSTER:  Okay.  Now, you testified 

that you did not believe that the children playing 

in this outdoor play area would have an 

objectionable impact on the neighborhoods by virtue 

of the noise? 

  MR. MITCHELL:  That's correct. 

  MS. FERSTER:  And can you describe your 

analysis that you did to evaluate the projected 

noise impact of the children playing in this outdoor 

play area? 

  MR. MITCHELL:  It was based upon a 

screen that is existing and also the screening that 

we are considering to supplement what is existing.  

And based on that, we anticipated that given the 

correct monitoring of those students, those 40 

students, that the noise level would not be 

objectionable. 

  MS. FERSTER:  Did you do some monitoring 

of those -- did you actually do the monitoring, and 

did you submit the results of those projected noise 

monitorings in the record of this proceeding, in 

some submission that I didn't receive perhaps? 

  MR. MITCHELL:  Given the fact that we 

have not had the opportunity to have 40 students on 

that playground area, there was no way of monitoring 
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any noise level. 

  MS. FERSTER:  What is your credentials 

or expertise in evaluating noise impacts? 

  MR. MITCHELL:  Are you referring to the 

engineering studies that are developed for the 

purpose of determining acoustics and noise level? 

  MS. FERSTER:  That's right. 

  MR. MITCHELL:  I'm not an acoustical 

engineer. 

  MS. FERSTER:  Then, I would move to 

strike Mr. Mitchell's testimony, all testimony 

relating to his view of what he believes the noise 

impact would be of the children playing in the 

playground area. 

  MS. DOBBINS:  Objection. 

  CHAIRPERSON REID:  All right.  Let me 

understand this.  You're objecting to -- no.  You're 

moving that all of the testimony that Mr. Mitchell 

proffered this morning regarding the noise level be 

struck from the record because you don't think that 

he is qualified to have said that? 

  MS. FERSTER:  That's correct.  There has 

been no foundation that has been established that 

show his credentials to evaluate noise impacts, and 

he has just stated that he does not have those 

credentials, he is not an acoustical engineer. 
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  MS. DOBBINS:  Madam Chair, we object to 

that.  This is an administrative proceeding.  The 

Board is allowed to take in the testimony and 

evidence that it chooses to take and grant it the 

weight that it assigns to it. 

  CHAIRPERSON REID:  Well, that was my 

point.  I was trying to ascertain whether or not, 

even without being an expert, a witness can testify 

as to what he feels or thinks regarding a particular 

issue.  He did not proffer himself as an expert in 

that regard, in the first place. 

  So, therefore, we would then be the ones 

to -- yes, to make the -- 

  MS. FERSTER:  As a lay witness.  Thank 

you. 

  Mr. Mitchell, as a lay witness, you said 

that you believe that 40 children in this outdoor 

play area would not have an objectionable noise 

impact.  Did you actually put 40 children in that 

outdoor play area and then measure or perceive or 

hear what that noise level is, as a lay witness? 

  MR. MITCHELL:  I believe, Ms. Ferster, I 

have already testified that I did not do that. 

  MS. FERSTER:  Well, that's not -- 

  MS. DOBBINS:  Madam Chair, that question 

has been asked and answered. 
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  MS. FERSTER:  It's a type of -- I'm not 

-- you answered that you did not perform any 

acoustical engineering studies, and you are now 

testifying that you are not an acoustical engineer 

and you're just a lay witness.  So I'm asking, 

what's the basis for your belief that 40 children 

playing in this outdoor play area would not have an 

objectionable noise impact? 

  MR. MITCHELL:  That's different.  We 

took a look at the elevations, the height of the 

existing building, the fact that the building was 

enclosing the playground area on three sides, 

leaving only one side open, which is on the east 

elevation.  On that east elevation, we have a five-

foot high brick wall.  And, in addition to that, we 

have four existing trees, fairly mature. 

  Based upon that, and the height of that 

wall, the fact that that area is screened in by 

three sides of the existing building, and given the 

fact that those children will be monitored such that 

their noise level would be maintained at a minimum, 

we felt that with the additional screening, 

planting, and monitoring that there would not be 

objectionable noise levels from that playground 

area. 

  MS. FERSTER:  And what is your basis for 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

believing that trees provide a buffer for noise? 

  MR. MITCHELL:  Well, trees have been 

utilized as buffers in many instances, in various 

different types of design scenarios.  And based on 

that, based on my experience, that's what it is 

based on. 

  MS. FERSTER:  And isn't it true that the 

density of the trees needs to be 100 feet in order 

for trees to provide any buffer for noise?  Isn't 

that correct?  Or don't you know? 

  MR. MITCHELL:  Well, first of all, I 

don't know that that is correct.  But I would also 

say that given the fact that these children that 

will be occupying that space, given the fact of the 

studies that we did, the basic elevations that we 

took out in that playground area, we felt that the 

noise levels could be monitored and kept at a 

minimal. 

  MS. FERSTER:  And -- 

  MR. MITCHELL:  And with the addition of 

the trees, and the addition of the existing brick 

wall, we felt that it would help to monitor that. 

  MS. FERSTER:  Okay.  And do you have any 

basis for believing that a five-foot brick wall 

provides any significant buffer or diminution of -- 

or mitigation of noise impact? 
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  MR. MITCHELL:  Of course, because of 

the -- 

  MS. FERSTER:  What is that indication? 

  MR. MITCHELL:  -- resiliency of the 

material itself. 

  MS. FERSTER:  And it's based on your 

expertise as what? 

  MR. MITCHELL:  Based upon my expertise 

as an expert witness here representing myself in the 

area of construction management. 

  MS. FERSTER:  But not as a noise expert. 

  MR. MITCHELL:  Well, I've already 

indicated that I was not a noise expert. 

  MS. FERSTER:  Thank you.  Now, you also 

indicated that there would be some kind of wrought 

iron fencing that would be installed that would 

provide a buffer for noise in your testimony, is 

that correct? 

  MR. MITCHELL:  That's correct. 

  MS. FERSTER:  And what would be the 

spacing of the wrought iron bars between wrought 

iron bars? 

  MR. MITCHELL:  Well, typically -- 

  MR. PARSONS:  They agreed to supplement 

the record with a further study of this, and I don't 

see the bearing of that question. 
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  MS. FERSTER:  And will I be served with 

a copy of the supplemental study? 

  MS. DOBBINS:  Yes, you will. 

  MS. FERSTER:  Thank you. 

  MS. DOBBINS:  The hearing is in process. 

  MS. FERSTER:  And so you are -- your 

testimony is that in order to address the noise 

impacts of the children playing in this outdoor play 

area, you will provide some sort of supplemental 

buffer consisting of what?  What is the material 

that will be used in the supplemental buffer? 

  MR. MITCHELL:  Well, I believe we have 

time -- 

  MS. FERSTER:  And what is the height? 

  MR. MITCHELL:  I believe we have time to 

research that, as we indicated, and we'd like to 

come back with what our recommendations are. 

  MS. FERSTER:  And will I have an 

opportunity to respond?  Okay.  If I get a copy. 

  Okay.  And then, finally, on the noise 

question you indicate that you believe that the 

noise level will be appropriate to the age group.  

What is the appropriate noise level for that -- the 

age group of the children in that area?  What does 

that mean? 

  MR. MITCHELL:  Well, that means that the 
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administration is aware that we have to address a 

noise factor, which means that they will be 

responsible for making sure that the children 

maintain a lower level of play in those -- in that 

playground area. 

  MS. FERSTER:  Do you mean somebody will 

be telling the kids to be quiet a lot?  Is that what 

you're telling -- you're saying? 

  MR. MITCHELL:  Well, I have to first say 

that I don't believe that they're going to have to 

manage them to that level.  I think that there will 

be rules that this administration will have for the 

children, and I believe that the children are going 

to adhere to that.  But in addition to that, they 

will also be monitored on the playground. 

  MS. FERSTER:  And told to keep their 

voices down to an indoor level? 

  MR. MITCHELL:  I'm not sure what they 

would be told, Ms. Ferster. 

  MS. FERSTER:  Okay.  Let me ask you now 

about your construction activity.  You indicated 

that there will be some construction activity taking 

place on the site with workers and vehicles entering 

the site to do various construction activities 

related to the renovations.  Can you tell me how 

many workers will be present on the site at any one 
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time? 

  MR. MITCHELL:  I cannot. 

  MS. FERSTER:  And can you tell me how 

many vehicles will be used by those workers and be 

present on the site at any one time? 

  MR. MITCHELL:  I cannot. 

  MS. FERSTER:  Then, can you guarantee 

that the number of workers and vehicles will not 

exceed the number of off-site parking area that's 

available on the site? 

  MR. MITCHELL:  I don't know that I'm 

willing to say that I would guarantee that.  That's 

certainly something that's in our area of 

responsibility -- to minimize any impact that that 

construction, and the workers that are involved with 

it, have on the immediate community. 

  MS. FERSTER:  Well, is there some point 

in which, when you testify, that you do not believe 

that construction activity would have an adverse 

impact on the surrounding neighborhood?  Is there 

some reason why you believe that construction 

workers would not be parking on the street or 

bringing in vehicles and loading and unloading on 

the public street? 

  MR. MITCHELL:  I believe I said we 

intend to manage the construction process in the 
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most efficient way possible to reduce the 

construction period and minimize the impact on the 

neighborhood. 

  MS. FERSTER:  Well, I think the 

community would be a little bit more comfortable 

with a more specific guarantee. 

  MR. MITCHELL:  Well, without giving a 

guarantee, I think that we've already indicated that 

we were willing to monitor and maintain a maximum 

daily work period.  And I think that that type of 

monitoring can also be applied to giving those 

direct instructions for parking of those particular 

workers.  And I think it's our job to do that, and 

we intend to do that. 

  MS. FERSTER:  Okay.  Let me ask you 

about the parking space.  Now, there is no 

indication here in this drawing that there is going 

to be any place for trash facilities or dumpsters.  

Where will they go? 

  MR. MITCHELL:  On the rear of the 

building. 

  MS. FERSTER:  Will they occupy an area 

that is occupied by a parking space? 

  MR. MITCHELL:  They will not. 

  MS. FERSTER:  Where are they going to 

go?  Is there space that's available for the 
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dumpster? 

  MR. MITCHELL:  Well, I am not -- that's 

not my drawing, so I can't speak to that drawing. 

  MS. FERSTER:  Who can speak to where the 

dumpsters will be going and the trash receptacles? 

  MR. MITCHELL:  Let me mention that -- 

again, that the -- I've indicated that the dumpsters 

will be located at the rear of the building, 

adjacent to the parking spaces.   

  MS. DOBBINS:  There is probably a 

diagram that shows the -- is there a ground level or 

-- in the -- it should be in the plans.  There 

should be a site plan.  That's not the lower level, 

though.  There's a site plan.  Yes.   

  I don't think there's a large drawing, 

Ms. Ferster.  In the first submission to the Board, 

there's a site plan. 

  MS. FERSTER:  Okay.  Then, perhaps we 

could take a minute to look at that and -- 

  MR. MITCHELL:  Sure. 

  MS. FERSTER:  -- you could show me 

where -- 

  MR. MITCHELL:  If you look on the 

submittal here, on the rear, where the parking 

spaces are proposed, and park -- and the dumpster 

will be in this area here. 
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  MS. BAILEY:  Excuse me.  For the record, 

you need to identify where that is located. 

  MR. MITCHELL:  I am speaking to Sheet 

A4, the architectural site plan, and it's on -- from 

Tab E.  And specifically, the top left corner, which 

is the northwest corner of the site, at the rear of 

the facility. 

  MS. FERSTER:  Now, vehicles coming in 

through the alley to access the rear parking spaces, 

where will they -- at what point will they enter the 

rear parking area? 

  MR. MITCHELL:  I am not sure what your 

question is.  Here -- 

  MS. FERSTER:  Where's the entrance?  

Where's the driveway? 

  MR. MITCHELL:  Well, there is no 

driveway.  We have a public alley. 

  MS. FERSTER:  Right. 

  MR. MITCHELL:  And we're turning 

directly off the public alley into the parking 

spaces. 

  MS. FERSTER:  And will there be any 

ballards or any kind of demarcation for the public 

-- for the parking spaces? 

  MR. MITCHELL:  There will be.  The 

parking spaces will be striped. 
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  MS. FERSTER:  Striped.  And so they are 

going to go in and out through the alley? 

  MR. MITCHELL:  Yes. 

  MR. PARSONS:  Mr. Mitchell, I'm 

confused.  I just want to make sure I understand.  

What are the numbers of the parking spaces where 

these dumpsters are going to be placed? 

  MR. MITCHELL:  There will be eight 

parking spaces at the rear. 

  MR. PARSONS:  You were pointing.  I 

don't know where you were pointing.  So I thought it 

would be helpful if you gave me the numbers of the 

parking spaces you were pointing to. 

  MR. MITCHELL:  Okay.  Do you see parking 

space number 9? 

  MR. PARSONS:  Yes. 

  MR. MITCHELL:  To the left of parking 

space 9 would be the location of the dumpster. 

  MR. PARSONS:  Where the marking is 20 

feet, zero inches? 

  MR. MITCHELL:  That's correct. 

  MR. PARSONS:  Okay.  Thank you very 

much.  And that's during construction, or is that 

the -- 

  MR. MITCHELL:  That's during and after. 

  MR. PARSONS:  Well, is there going to be 
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some kind of enclosure for that dumpster? 

  MR. MITCHELL:  That's not a construction 

dumpster.  That dumpster is really for the use of 

the school. 

  MR. PARSONS:  I see.  Well, is it going 

to be housed in some kind of -- 

  MR. MITCHELL:  There will be screening 

around it, yes. 

  MR. PARSONS:  I think we need a drawing 

of that. 

  MR. MITCHELL:  We can provide that. 

  MR. PARSONS:  All right. 

  MR. MITCHELL:  We can provide that. 

  MS. FERSTER:  And where will the 

construction dumpster be located? 

  MR. MITCHELL:  The construction dumpster 

will be located at the rear as well, at the area 

that is being proposed for the four parking spaces 

-- again, Tab E, Sheet A4. 

  MS. FERSTER:  And so those four parking 

spaces, then, will not be available for construction 

vehicles to park on it?  Because those spaces will 

be occupied by the dumpster. 

  MR. MITCHELL:  One space will be 

occupied by the dumpster. 

  MS. FERSTER:  How large is the 
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construction dumpster? 

  MR. MITCHELL:  It's about a 20-yard 

dumpster. 

  MS. FERSTER:  Okay.  I don't think I 

have anymore questions for Mr. Mitchell, but I may 

need to ask you a question if Ms. Woodard can't 

answer some of my other questions. 

  CHAIRPERSON REID:  Ms. Ferster, do you 

think that you could accelerate these questions?  

Because you now have been cross-examining for an 

hour and 15 minutes.  I would think that most of the 

information you're trying to garner you've probably 

gotten, so that this part of it can kind of move 

quickly. 

  MS. FERSTER:  I'll try to do the best I 

can, but I -- I certainly don't want to prejudice my 

client by not asking questions that I believe are 

relevant and necessary for us to make our case.  But 

I will try to move as quickly as I can. 

  Okay.  Now, Ms. Woodard, I'd like to ask 

you some questions about the before school and the 

extended day program.  First of all, I believe Mr. 

Mitchell indicated that you prepared the licensing 

application for the child development center.  Did 

that include before school and extended day program 

in that application? 
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  MS. WOODARD:  Only for those children 

who are four years old.  It is not required for the 

other children. 

  MS. FERSTER:  It's not required for the 

other children.  So you did not -- you don't plan to 

license your extended day or before care program for 

the children who are over four? 

  MS. WOODARD:  The before -- the extended 

day program for the children who are K through eight 

is a part of the regular school program.  And to my 

knowledge, it does not require a specific license 

for a before -- as a before care.  But the license 

and occupancy is covered under the regular school 

program. 

  MS. FERSTER:  Since you -- I would like 

to know what you know, not what your counsel knows.  

You did not qualify as an expert in licensing.  So 

somebody must have told you that extended care 

programs are not -- for children over four are not 

required to be licensed as child development 

centers.  How do you know?  How do you know? 

  MS. WOODARD:  I don't know why you're 

assuming someone told me.  What I said was that the 

before and after care is covered under the licensing 

and occupancy of the request for the school program. 

  MS. FERSTER:  How do you know that?  
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You're not an expert in licensing. 

  MS. WOODARD:  I don't think you have to 

be an expert to know that.  If you looked at the 

information, it would tell you that.  No, I'm not 

proclaiming to be an expert, but I have administered 

those programs.  I did have a nursery school program 

in my previous school and a Montessori program, 

which had children in it -- 2.9 -- and an extended 

day program. 

  MS. FERSTER:  Have you ever reviewed 

Title 9 of the D.C. municipal regulations? 

  MS. WOODARD:  I have read through it, 

Ms. Ferster.  I can't say that I remember word for 

word what it says.  I do have it, and I would refer 

to it. 

  MS. FERSTER:  Okay.  I'd like to hand 

that to you and ask you to read the definition of a 

child development center. 

  MS. WOODARD:  Why don't you read it to 

me, please.  Thank you. 

  MS. FERSTER:  May I?  Child development 

center definition -- 

  CHAIRPERSON REID:  Is this a question?  

Or is this for information purposes? 

  MS. FERSTER:  It's a question. 

  CHAIRPERSON REID:  Okay.  What is the 
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question again?  What is the question? 

  MS. FERSTER:  Do you know the definition 

of what is a child development center under the 

regulations at 29 DCMR? 

  MS. WOODARD:  I probably would not quote 

it exactly as it says there, but the definition is 

for those students -- those children who are below 

five years of age. 

  MS. FERSTER:  Now, I'm going to hand you 

the definition of a child development center, and 

could you please show me where that definition says 

that -- 

  MS. WOODARD:  Well, what is your 

question? 

  MS. FERSTER:  -- it only applies to 

children four years of age and under. 

  MS. DOBBINS:  Madam Chair, this goes to 

the licensing issue.  The testimony has been that 

the license has been applied for.  If there are 

deficiencies in that license application, the 

Department of Health will require an amendment to 

the licensing application.   

  The school cannot open without a license 

for the child development center and the before and 

after school, and it cannot open without the 

certificate of occupancy and the permit needed to 
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build -- 

  MS. FERSTER:  Madam Chair -- 

  MS. DOBBINS:  -- or to renovate -- 

  MS. FERSTER:  -- I would like to respond 

to that. 

  MS. DOBBINS:  That testimony was on the 

record. 

  MS. FERSTER:  Be that as it may, both of 

the applicants' testimony here today is predicated 

on the assumption that the child development center 

will be no more than 20 children, i.e. it's limited 

to children who are in the pre-K program or are 

under five years of age. 

  Now, if, in fact, the licensing 

standards do include children who are ages from two 

to 15 in the -- who are enrolled in the after care 

and before care program, which is my reading of 

these definitions, then the testimony relating to 

the safety and impacts and cumulative impacts is 

predicated on an erroneous assumption, because, in 

fact, there is a failure of notice here because the 

application indicates that it's for a child 

development center of 20 students. 

  And, in fact, if the extended day 

program is indeed a child development center, then 

there are more than 20 students who are involved in 
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the child development center.  And I would suggest 

that there have been -- this whole hearing should be 

renoticed because there is more than 20 students in 

the child development center.  It would be very 

difficult for us to make a case that -- when the 

applicants' statements are predicated on their 

assumption that it's erroneous. 

  MS. DOBBINS:  Madam Chair -- 

  MS. FERSTER:  So I would ask for some 

latitude to inquire into this issue of whether after 

care programs do qualify as child development 

centers. 

  MS. DOBBINS:  The application before 

this Board is for a child development center, a 

before and after care program, and a private school.  

In presenting testimony to this Board, most of the 

information was cumulative information for the 

private schools, which included the impacts 

associated with the child development center, which 

made its impact associated with a student population 

of 240.  

  So the information and the testimony 

that has been provided today has been more than just 

for the child development center portion of the 

application. 

  CHAIRPERSON REID:  Okay.  This 
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application is coming under two different sections 

of the regulation.  That's 205 and 206.  I'm not 

sure that it has been separated throughout this 

proceeding, so that we're clear on which is which.  

But I think that the aspect of it that is germane to 

205 for the child development center is the -- are 

the kids who are five and below.  And that number is 

how many?  That number is how many?   

  MS. DOBBINS:  Also, the before and 

after. That is why it was presented as cumulative. 

  MS. FERSTER:  But who are over four. 

  CHAIRPERSON REID:  We want to get some 

kind of clarity here.  How many is that, the 

children who are involved in the child development 

center? 

  MS. WOODARD:  It would be 20 students in 

the school program.  And the before and after 

programs would include students from across the 

grade levels. 

  MS. FERSTER:  And how many students will 

be in the before and after program? 

  MS. WOODARD:  That will be determined by 

the interest of the parents.  We wouldn't know that 

at this particular moment. 

  MS. FERSTER:  But do you have some 

projection?  Because your traffic assumptions are 
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based on some projections about who is going to be 

in the before care program and after care program.  

So you -- I think you have come up with some 

estimates of how many of your students will be in 

those programs. 

  MS. WOODARD:  I think in Mr. George's 

presentation that he did indicate that it would 

probably be about 100 students. 

  MS. FERSTER:  In the after care program? 

  MS. WOODARD:  In the beginning -- in the 

developmental stage. 

  MS. FERSTER:  A hundred students who 

will be enrolled in the after care program and the 

before care program? 

  MS. WOODARD:  Approximately.  I'm not 

sure of his exact number, but it was somewhere 

around there. 

  MS. FERSTER:  So, again, Madam 

Chairperson, obviously this is of direct relevance 

because the testimony here is that, for example, the 

standards you have to meet for a child development 

center are different.   

  And the testimony here is that only 20 

children will be using this interior driveway to 

have dropoff and pickup, the 20 children associated 

with the child development facility, when, in fact, 
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there will be 100 children who are associated with 

the child development facility and who apparently 

will be using -- either using this driveway, and, 

therefore, making it very crowded or -- 

  MS. DOBBINS:  Madam Chair, that is not 

true. 

  MS. FERSTER:  -- or they will not be -- 

  MS. DOBBINS:  We object to that, and she 

is testifying at this point. 

  CHAIRPERSON REID:  Let's move the 

questioning.  This has gotten to be really kind of 

confusing at this point.  What you want to do is 

simply to ask your question and receive an answer. 

  Now, I think that she said that for the 

child development center there are 20 students 

enrolled for that aspect of it. 

  MS. FERSTER:  She did not say that.  She 

said there was a hundred students who are likely to 

be enrolled in before and after care programs. 

  CHAIRPERSON REID:  What is the answer to 

that question? 

  MS. WOODARD:  There will be 20 children 

enrolled in the teaching program, in the regular 

school program, 20 children. 

  CHAIRPERSON REID:  In the child 

development center? 
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  MS. WOODARD:  You see, we have not 

referred to the child development center as the 

extended day program.  We refer to it as the 

extended day program, and that is how I answered it 

-- that children would be enrolled in the extended 

day program across the grade levels. 

  CHAIRPERSON REID:  All right.  Well, 

isn't that a part of the day school? 

  MS. WOODARD:  That's a part of the day 

school, yes. 

  CHAIRPERSON REID:  Okay.  I think that 

where the confusion is coming in is that you wanted 

to get a number certain for the child development 

center.  And I think that you testified -- someone 

testified that that would be no more than 20. 

  MS. DOBBINS:  Madam Chair, I think the 

confusion is that in order to get licensed for a 

before and after program, you have to meet child 

care development center guidelines as well as 

licensing. 

  CHAIRPERSON REID:  Okay. 

  MS. DOBBINS:  And you have to be before 

this Board.  But the teaching program relates to an 

age of children, and there will be only 20 of those. 

  CHAIRPERSON REID:  Okay.  That question 

is answered by the number 20.  Now, if -- 
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  MS. FERSTER:  No. 

  CHAIRPERSON REID:  Wait a minute.  If, 

in fact, that is -- if you don't agree, or if you 

feel that's a licensing issue, then, again, that is 

something that will be taken up with the regulatory 

offices of the D.C. Government, not here. 

  MS. FERSTER:  Madam Chairperson, this is 

directly relevant.  Okay.  If, in fact -- and we 

need some clarification on this, and I would submit 

that this is a legal issue and perhaps you could 

hear some discussion between the representative of 

the applicant and myself on this legal 

interpretation question. 

  But my reading of the licensing rules 

governing child development centers is that child -- 

the before and after care program, the extended day 

programs, are considered child development centers, 

even if they involve children who are between the 

ages -- over four, as long as they involve children 

who are under the age of 15. 

  MS. DOBBINS:  And that's what we just 

said. 

  MS. FERSTER:  Well, you said that. 

  MS. DOBBINS:  Yes. 

  MS. FERSTER:  Now, so, under the zoning 

regulations, you have to demonstrate that the child 
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development facility will not involve an unsafe 

situation for drop off and pick up.  So it involves 

more than those 20 children.  It involves those 100 

children who are involved in the after care and the 

day care program. 

  MS. DOBBINS:  I submit we have made that 

case because we have indicated that those 20 

children would be dropped off and picked up in an 

off-site location because of age.  The other 

children will be dropped off and picked up -- the 

older kids will be dropped off and picked up along 

the curb. 

  MR. PARSONS:  Ms. Ferster, I'm really 

having a problem here.  I'm not sure what this 

argument has to do with the impact on the community.  

And I'd ask you to -- 

  CHAIRPERSON REID:  Order.  Order. 

  MR. PARSONS:  So I'm missing the point 

here, and I need you to help me with that.  It is 

not a legal argument. 

  There was a total of 240 children in 

this school.  They'll be dropped off and picked up 

as Mr. George has defined it.  They'll make noise.  

They'll have other impacts, but I'm not sure I 

understand the complexity of where you're going here 

and I need some help. 
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  MS. FERSTER:  I refer you to the 

regulation, Section 205.3, the zoning regulations 

applicable to a child development center.  That says 

that the center shall be located and designed to 

create no objectionable traffic conditions and no 

unsafe conditions for picking up and dropping off 

children.  So that's a different requirement and 

it's applicable to the private school program. 

  MR. PARSONS:  But you just spent an hour 

with Mr. George dealing with that issue of safety 

and another hour with Mr. Mitchell on noise. 

  MS. FERSTER:  I would contest that I did 

not feel it was safety at all with Mr. George.  Mr. 

George indicated that he did not specifically 

address safety issues in his testimony. 

  MS. DOBBINS:  But Mr. George did 

indicate that safety was incorporated in the -- 

  MR. PARSONS:  I don't want to get into a 

safety -- I want to understand what -- 

  MS. FERSTER:  Safety is relevant. 

  MR. PARSONS:  You're annoying me and 

that's dangerous.  Okay?  Because we're trying to 

get the case and understand what the concerns of the 

community are and I'm not getting them.  That's why 

we're here.   

  So you can continue this cross 
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examination, but I have no idea where you're going 

with it because I don't understand the relevance and 

I'm not asking you to testify because you're not 

supposed to be testifying, but I cannot for the life 

of me understand why 240 children, whether they're 

coming and going at this hour or that is of 

importance to us at this juncture. 

  MS. FERSTER:  I apologize for annoying 

you.  I'm trying to represent my client and doing 

the best to articulate a position that I am 

obviously failing to communicate very effectively, 

but let me just say one thing and this goes directly 

to the relevance.   

  The zoning application is notice for a 

child development center of 20 children.  It appears 

to be the case that this child development center is 

more than 20 children.  Now that seems to be, if 

nothing more, a colossal failure of notice and I 

would suggest that the hearing should be postponed 

on that basis. 

  MS. DOBBINS:  I disagree.  It says a 

before and after program.  A before and after school 

program. 

  MR. PARSONS:  I suggest that you submit 

a legal brief on this issue and allow the applicant 

to respond. 
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  MS. FERSTER:  I'd be happy to. 

  MR. PARSONS:  We're going nowhere with 

this. 

  MS. FERSTER:  I would be happy to do 

that and I'll continue with my cross examination. 

  BY MS. FERSTER:   

 Q Let's talk about drop off and pick up, 

Ms. Woodard.  Now Mr. George indicated that drop off 

would occur primarily at the Randolph Street 

entrance, but also on the 13th Street entrance and 

that staff would be available to receive children as 

they are dropped off and I guess escorted. 

  Can you please tell me how many staff 

will be available for the before school care at that 

time during the period in which the before school 

care children are arriving? 

 A I could not give an exact number.  I can 

say to you that it will be adequate to provide the -

- first of all, the safety and security that's 

needed.  On the 13th Street side there is an 

entrance into the building and that entrance would 

be used on the 13th Street side. 

  On the Randolph side, of course, is the 

front entrance, and someone would be stationed 

there.  But without having the exact number of 

students, I can't tell you that there will be five, 
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three, two or one.  It will depend on the number of 

students that are enrolled. 

 Q Assuming your maximum enrollment for 

students, how many -- do you have some projections?  

You indicated 100, for example, is the number of 

before care program. 

 A Yes. 

 Q How many staff will you provide for 100 

students in your before program? 

 A It would be for every 20 children there 

would be a person. 

 Q So that's five staff people.  And then 

you say that two staff people will be outside 

assisting and escorting children on both 13th Street 

and Randolph Street entrances to escort them from 

vehicles.  That's correct? 

 A Yes. 

 Q So then there will be three people who 

will be available to supervise the before 100 

children -- 

 A I'm sorry, I'm not clear of your 

question.  Are you talking about the inside 

supervision of children? 

 Q Total, total.  Are you going to have -- 

how many children are you going to have in your 

supervising before care program, inside, let's say. 
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 A If you have 100 children inside, then 

you need to have at least 1 person to every 20 

children.   Q And so you'll have five people 

inside.  So that means you're going to hire two 

additional people to escort outside and escort the 

children in? 

 A If it needs to be that, yes, but 

remember that all of your staff utilized to provide 

supervision for the children. 

 Q Okay, but how can they supervise the 

children who are inside the program if they're 

waiting outside for this very gradual drop off 

pattern that -- 

 A You have specific persons assigned to 

the outside.  You have specific staff assigned to 

the inside to supervise children inside.  Children 

are never unsupervised. 

 Q So you'll have five people inside and 

then you'll hire two additional people outside? 

 A We will have the number of persons that 

are needed to provide the supervision for the 

children on the inside and the number of persons 

that are needed to provide for easy delivery of 

children in the morning. 

 Q And assuming you have 100 kids in your 

before care program that will be seven people. 
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  Now my next question is you estimate 

that you'll have 25 total staff members.  Is that 25 

total staff members include these two additional 

people that you're going to hire to escort people in 

and out? 

 A I prefaced my staffing with the 

statement that the enrollment depends on the number 

of staff persons that will be required. 

 Q So you might have more than 25 staff 

persons if the enrollment goes up? 

 A The enrollment dictates the number of 

persons. 

 Q That's right.  So you might have more 

than 100 students in your before care program and 

your staffing will increase even more so? 

 A The staffing, as well as the increase in 

grade levels per year, we will not start in 

September with the full enrollment and I also said 

that in my testimony. 

 Q Right. 

 A So the number of children that we have 

in September will dictate the number of staff and 

then as we add grade levels, then that staffing will 

increase. 

 Q But let's take a worse case scenario.  

You have 200 maximum enrollment of 240 kids.  
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There's certainly a possibility that you could have 

maybe 200 kids in your before care program.  A 

possibility?  Is that a possibility? 

 A Well, I can't say it's not a possibility 

because I don't know. 

 Q So that means that you're going to have 

to have 10 staff people plus the two that you're 

going to supervise, escort children that are going 

to be involved in the before school program? 

 A I think the missing factor is that you 

utilize all of your staff in the supervision of your 

children.  You utilize all of your staff in the 

supervision of your students. 

 Q Well, let's just assume -- 

  CHAIRPERSON REID:  You're in the process 

of beginning to wrap up, right? 

  MS. FERSTER:  I have a number of 

questions, Madam Chairperson. 

  CHAIRPERSON REID:  You've been going now 

for an hour and a half and we need to get the case 

moved on. 

  MS. FERSTER:  And I'm moving as fast as 

I can.  I believe my questions are relevant. 

  BY MS. FERSTER:   

 Q So let's just assume -- 

  CHAIRPERSON REID:  Now much more time do 
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you think you need? 

  MS. FERSTER:  It depends on the speed of 

the response. 

  CHAIRPERSON REID:  We need to get our 

arms around the time this afternoon.  We really 

would like to try to wrap this case up today and if 

we don't get on to the other segments of the case 

that will not happen today. 

  MS. FERSTER:  Madam Chairperson, I don't 

know what to say.  I'm going as fast as I can. 

  CHAIRPERSON REID:  How much time do you 

need?  How much time do you think you need? 

  MS. FERSTER:  I have a number of 

additional questions for Ms. Woodard and I also have 

a couple of questions for Mr. Bonn and a couple of 

questions for Reverend Hicks. 

  CHAIRPERSON REID:  We're not going to be 

able to allow all that.  You can have no more than 

10 minutes, no more than 10 minutes.  I'm sorry.  We 

have to truncate this. 

  MS. FERSTER:  And again, I will have my 

exception on the record that my cross examination 

has been unnecessarily and unduly curtailed and I 

will note that I have personally observed -- 

  CHAIRPERSON REID:  That would give you 

almost two hours.  That will give you almost two 
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hours.  I think that's more than generous. 

  MS. FERSTER:  Although I believe it is 

comparable to what other counsel proceeding before 

you have taken in other proceedings. 

  But let me go on. 

  BY MS. FERSTER:   

 Q So let's assume, Ms. Woodard, that you 

have 200 students enrolled in your before care 

program and you're going to have a 20:1 staff ratio, 

that means 10 staff members and two -- supervising 

children and two people escorting the children in 

and out of their cars, so we've got 12 staff people 

occupying, 12 of these 19 parking spaces, possibly 

that, in fact, are potentially should be available 

for other parents and visitors and vehicles, so 

conceivably of your 19 parking spaces, only say 7 

might be available for  parents to park in or 

visitors or people coming with business at the 

school.  Is that correct? 

 A No, that isn't correct because I said 

before that I can't make that kind of projection 

without knowing the exact number who are enrolled. 

  I can say this, that the children will 

be adequately supervised.  Staff will be adequate 

for that supervision and also parking will be 

available for parents so that they do not either 
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take the residents' parking or double park on the 

Randolph side or the 13th Street side. 

 Q Well, where will that parking be 

provided then?  Assuming you have adequate staff 

that you indicated? 

 A I would like to be able to paint a 

picture for you that's perfect to say that it's 

going to happen this way or it's going to happen 

that way, but in reality, we have to deal with it as 

it occurs.  We have to deal with it when we have the 

numbers of children that are enrolled and we also 

have to deal with it when we know the number of 

children that are enrolled in the before and after 

program. 

 Q Okay, I need to speed up here, so let me 

just move on.  You indicated that you intend to have 

a staff to child ratio of 20:1.  Are you aware -- 

 A Except for the early childhood children. 

 Q The pre-K children you mean? 

 A Right. 

 Q And what's the staff ratio for that that 

you plan to have? 

 A The staff ratio for that is 8:1. 

 Q 8:1 staff ratio.  And how about for the 

before and after care program which will involve 

children who are over the age of 4?  Do you intend 
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to have a 20:1 staff ratio for the before and after 

care program? 

 A I'm not sure of what that staffing will 

be, but it will be adequate for the children who are 

over the age of 4, 4 and above. 

 Q Now the regulations relating to child 

development centers provides that the child to adult 

ratio for children 5 years of age is 15:1.  Do you 

plana to meet that ratio? 

 A I believe that I said earlier in my 

testimony that we would meet all of the required 

regulations. 

 Q But you also said you planned to have a 

staff ratio of 20:1.  How do you explain the 

discrepancy? 

 A You did not ask me that in reference to 

the before and after.  You asked me that in 

reference to the enrollment.  It is 20:1 and it's 

spelled out 20:1.  In the classroom, it's 20:1.  And 

I said it would not exceed 20. 

 Q And in the before care program? 

 A It will meet the licensing standards. 

 Q Which is? 

 A Whatever the licensing standards are.  

That's what it will meet.  You're still trying to 

get me to get into an area that I've said to you I 
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would not get into. 

 Q It's just that I'm trying to get a 

handle on how many staff people will be using these 

19 parking spots and I'm finding it very difficult, 

but I will move on since we just don't know. 

  Okay, do you know how many children who 

are over the age of 5 -- I'm sorry, between the ages 

of 6 and 14 who are likely to be involved in 

extended day care program or is that part of your 

same answer, you just don't know at this point? 

 A It's very difficult to say that.  You 

can make projections, but you really don't know that 

until you have an interest survey and also 

enrollment. 

 Q Now you indicate that cumulatively 

everybody seems to indicate that small children,the 

20 small children will be using this area for drop 

off and pickup.  Mr. Mitchell also indicates that 

this will be used for parking and I believe Mr. 

George indicated that there might be some vehicle 

deliveries that are using this area.  Is that 

correct? 

 A Are you addressing me? 

 Q Yes. 

 A Vehicle deliveries will not be made 

during the arrival of children. 
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 Q Okay, and how can you insure that? 

 A We can insure that by the vendors that 

we deal with.  The only one that we would not be 

able to control would be the -- what is that --  

 Q Okay, now your pre-hearing statement, 

the one that I have anyway, does not indicate that 

the extended day, the kids who are enrolled in the 

extended day program will have any time for outdoor 

play.  Do you have any plans for outdoor play for 

children involved in extended care program? 

 A Of course, you would provide varied 

activities including outdoor play. 

 Q And what is the schedule?  Because 

according to the pre-hearing statement I have, now 

it may be in the submission that I don't have again, 

but in the pre-hearing statement that I have shows 

no shifts for children to go into the outdoor play 

area after 3 p.m. 

 A That schedule will be developed once we 

know the number of children that we have in the 

extended day program, but yes, I can say and will 

say that there will be outdoor play as well as other 

activities. 

 Q And how much time will be devoted to 

outdoor play in the extended day program? 

 A Ms. Ferster, that is very difficult to 
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say without developing the total program. 

 Q And will the outdoor play occur in 

shifts or in groups and do you know at this point 

what those shifts and what those groups are going to 

be? 

 A Again, we will be mindful of the need to 

not only utilize the space appropriately, but also 

the supervision and the number of children that are 

outside at any one time. 

 Q Now you indicated that Turkey Thicket 

would be used for some activities, special 

activities, that's correct? 

 A Yes. 

 Q Have you secured permission from the 

D.C. Department of Recreation to use this area? 

 A That's a public park, Turkey Thicket is 

a public park. 

 Q So you don't believe you need to get a 

permit from the Rec. Department to use that public 

park? 

 A Well, if it's necessary we will get it, 

but just to go to a park it's a public park. 

 Q So you don't intend to get a permit? 

 A I didn't say that.  I said if necessary 

we will get it. 

  MS. DOBBINS:  Madam Chair, I object to 
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that. 

  BY MS. FERSTER:   

 Q I'd like to talk for a minute about the 

special events that will take place at the school.  

You indicated that off street parking will be 

provided at the Howard School lot? 

 A The Howard School of Divinity. 

 Q And you have a written agreement with 

the Howard School? 

 A We have a letter of agreement. 

 Q Can you provide that for the record? 

 A It has been provided. 

  MR. PARSONS:  We have it. 

  MS. DOBBINS:  You were given a copy 

also. 

  MS. FERSTER:  Oh, I was? 

  MS. DOBBINS:  I gave it to you. 

  MS. FERSTER:  When you were making your 

case.  Okay. 

  BY MS. FERSTER:   

 Q How many parking spaces are available at 

the Howard Divinity School? 

 A I would defer that to Mr. Vaughns since 

he is the person that would coordinate that. 

 Q Okay. 

 A He would coordinate the number of 
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spaces, right.  I would coordinate the events, 

right. 

 Q And you're not involved in any way the 

plan that was articulated with regard to the use of 

the Howard Divinity School for parking for PTA 

meetings and other school events? 

 A Well, I am involved in all plans since 

we meet and plan as a board.  But I'm involved 

directly with administering the activities of the 

school and giving appropriate notification to 

Howard.  The letter states that I believe seven 

days, that they will need seven days notification. 

 Q I'll ask you direct questions about the 

availability of the spaces -- 

  MS. DOBBINS:  Excuse me, just a second.  

Madam Chair, we have -- our traffic expert needs to 

leave briefly.  I think he's returning, but he needs 

to leave and I wanted to make sure that the cross 

examination -- 

  CHAIRPERSON REID:  We have a couple more 

minutes for the cross examination and that will all 

be done and then we'll recess for about five 

minutes. 

  MS. DOBBINS:  He will return as 

necessary. 

  MS. FERSTER:  So all questions regarding 
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the Howard spot, Madam Chair, I will reserve for Mr. 

Vaughns. 

  BY MS. FERSTER:   

 Q Let me just ask you about your class 

size.  How many classes do you expect to have for 

your maximum enrollment of 240 children? 

 A Class size for children from K through -

- 

 Q No, no, number of classes.  How many 

classes? 

 A Well, that depends on the enrollment, 

but -- 

 Q Class maximum. 

 A The class size will never exceed 20:1. 

 Q Okay, so you will never have --  

 A Right, that's for the elementary. 

 Q So that means if you have your maximum 

enrollment, then you will have 24 classes, right? 

 A I don't know.  I gave you the ratio. 

 Q Okay, and how many teachers are you 

going to have for 24 classes? 

 A I don't know where you're getting the 

24. 

 Q I'm sorry.  So you're going to have 12 

classes.  So you plan to have 12 teachers then? 

 A I plan to have -- 
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 Q If you have your maximum enrollment.   

 A K through kindergarten through 8, it 

will be 20:1 and of course, the early childhood, the 

ratio is different.  So you will have assistants 

with those classes. 

 Q You indicated that you would have 10 

teachers in your pre-hearing statement and if, in 

fact, your maximum enrollment of 240 -- 

 A No, that's a projection for opening in 

September and it's only a projection. 

 Q So you're likely to have more than 10 

teachers if you max out on your enrollment? 

 A Not in September. 

 Q I know. 

 A The enrollment will not max out in 

September. 

 Q That's correct. 

 A It will be 150 or less. 

 Q When eventually your school is so 

popular that you max out on your enrollment at 240 

students you will have more than 10 teachers for 

those students.  Isn't that correct? 

 A Yes, I did address that. 

 Q Well, I'm just pointing that out because 

you estimate your estimates for again the number of 

staff seems to be growing in relationship to the 
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availability of parking for that staff. 

  CHAIRPERSON REID:  Your time is up, 

technically, but I think you said you had a question 

for Mr. Vaughns and a question for Mr. Beecher 

Hicks.  I'll allow you ask each one of them the 

question and then that will conclude this segment of 

your cross examination. 

  BY MS. FERSTER:   

 Q Mr. Vaughns, Ms. Woodard indicated that 

you were responsible for the arrangements for the 

Howard University Divinity School.  Can you tell us 

and the Board, please, how many parking spaces are 

available in that Howard Divinity School lot? 

 A The Howard Divinity School lot has in 

excess of 300 parking spaces. 

 Q And do you know the extent to which 

Howard Divinity students and other visitors, 

etcetera, utilize those spaces? 

 A No, I do not. 

 Q So perhaps less than that 300 spots will 

be available, 300 spaces will be available for your 

events? 

 A They indicated to us that we would be 

able to park and utilize as many spaces as we needed 

to take care of whatever obligation that we had at 

the school. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 Q And you indicated that you intend to 

have vans that will shuttle people from the lot to 

the school? 

 A That's correct. 

 Q How do you intend to enforce this and 

insure that people utilize these vans? 

 A I think earlier someone gave testimony 

to the fact that we will have that monitored with 

Ms. Woodard, through Ms. Woodard and the school.  We 

will have, I think the word that was used was 

"sentries" which is a sentry, as in guard. 

 Q And they will be posted where?  Where 

will these sentries be posted? 

 A At the school as well as at the parking 

lot. 

 Q Okay, so if people were going to use 

perhaps a on street parking space instead of the 

Howard Divinity lot, on 13th Street would there be a 

sentry on 13th Street as well? 

 A The sentry will be looking at around the 

school, yes, so that encompasses from the alley on 

13th Street, yes, on around to 12th Street, or on 

around to Randolph Street rather. 

 Q And then the sentry will direct cars all 

through the residential neighborhood to the Howard 

Divinity School lot? 
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 A No, that's not correct.  The sentry will 

direct them on Randolph Street to Howard Divinity 

School, the most direct route. 

  CHAIRPERSON REID:  I think that was 

answered in testimony when they said that the 

persons who will be attending these functions would 

be given adequate notice and communication as to 

what the parking arrangements would be, so they 

would be given previous knowledge as to where they 

are supposed to park. 

  BY MS. FERSTER:   

 Q And is it your -- do you think that when 

all parents have this previous knowledge, they will 

all abide by this? 

 A We hope so.  We can't say for certain 

that they would. 

  CHAIRPERSON REID:  We need to go now to 

Dr. Beecher Hicks because your time is up. 

  DR. VAUGHNS:  I just want to say for the 

record, it's Dr. Vaughns, as opposed to Mr. Vaughns. 

  CHAIRPERSON REID:  I am sorry, Dr. 

Vaughns. 

  DR. VAUGHNS:  That's all right. I just 

wanted the record to be clear. 

  BY MS. FERSTER:   

 Q Dr. Vaughns, you indicated that the 
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school -- 

  CHAIRPERSON REID:  Ms. Ferster -- 

  MS. FERSTER:  I have just a few, three 

more questions. 

  CHAIRPERSON REID:  You can't.  You need 

to move on to Dr. Beecher Hicks because your time is 

up. 

  MS. FERSTER:  How about if I don't ask 

Rev. Hicks any questions and I ask Dr. Vaughns more 

questions. 

  CHAIRPERSON REID:  How many more? 

  MS. FERSTER:  Three more questions. 

  CHAIRPERSON REID:  Okay.  Two. 

  BY MS. FERSTER:   

 Q Did the school have an open house -- you 

indicated that the school had an open house on 

Saturday, June 7, 1998.   

  Can you please state what time this 

event was held, how many people attended, what were 

the parking arrangements made for the event and how 

were the attendees informed of the event and what 

steps you took to inform the attendees to direct 

them to appropriate parking spaces? 

  CHAIRPERSON REID:  Okay, that's five 

questions.  I'm going to allow him to summarize all 

together the answer to the question. 
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  DR. VAUGHNS:  Thank you, Madam Chair.  

To the best of my knowledge I can answer this.  We 

circulated a petition in the neighborhood, the 

members of the community signed it, allowed us to 

cordon off and close a street so we could have an 

open house. 

  Many persons on the 1200 block of 

Randolph Street signed that petition so we were able 

to do that.  We have a sentry, if you will, standing 

up in the middle of that street directing people to 

park where they could find their parking spot. 

  How many people attended, a lot of 

people from the community, including Mrs. Curry 

attended that affair. 

  CHAIRPERSON REID:  Approximately, give a 

number, approximate number, please. 

  DR. VAUGHNS:  Oh, in excess of over 100 

people. 

  CHAIRPERSON REID:  Thank you. All right.  

Then that -- 

  MS. FERSTER:  I do have a couple more 

questions, but -- but I cannot ask them, but I will 

again state my exception on the record that my cross 

examination was curtailed. 

  CHAIRPERSON REID:  We move now to any 

other cross examination by Ms. Curry of the ANC.  
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Did you have any questions that were not addressed 

by the attorney, Ms. Ferster? 

  You as the ANC representative come 

forward.  You do have an opportunity to ask 

questions, however, I didn't know if they had been 

addressed by Ms. Ferster on behalf of the ANC or 

not.  I do not want to not allow you the opportunity 

to ask any questions you may have. 

  If you don't have any that's okay.  

Thank you very much. 

  The other party was the Concerned 

Citizens -- 

  MS. DOBBINS:  No, that was Ms. Ferster. 

  CHAIRPERSON REID:  Okay, then that 

concludes the cross examination.  We will now take -

- no, no.  What I was asking was the parties to the 

case had representation and I was not clear as to 

whether or not Ms. Ferster was representing the ANC 

or not.  I'm clear now on who she was actually 

representing, so all the cross examination has now 

expired. 

  You will have a chance to be able to 

testify as a concerned citizen or as a member of the 

community during the time that we have people in 

opposition and people in support, anyone who wants 

to testify can do so.   



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  Okay, at this time we'll have a five 

minute break. 

  (Off the record.) 

  CHAIRPERSON REID:  Now we would like to 

try as much as possible to complete this case today, 

so if everyone will cooperate, then we won't have to 

come back again another day, maybe tomorrow morning 

and I think that we can do it. 

  I think that if we try to expedite those 

of you who will be testifying, if you will limit 

your testimony to two, no more than three minutes, 

please do not be redundant, do not reiterate what 

you've already heard. 

  When someone gives us some facts, let it 

stay on the record, and just amen what they've 

already said and try to restrict whatever you have 

to contribute to this proceeding as something that's 

unique or different.  And I think we can get through 

it fairly quickly. 

  Ms. Ferster, can you come up, please.  I 

just have one aspect of this proceeding to discuss 

with you before we -- Ms. Curry. 

  During the recess, we had an opportunity 

to confer with counsel regarding -- you too, Ms. 

Dobbins, thanks for coming up -- regarding the issue 

of service and the timing of the service. 
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  Now it appears that the regulations are 

silent as to when you're supposed to be served in 

regard to supplemental information, so in all 

fairness to you, we'd then like to make sure you 

that receive a copy of the supplemental submission 

by the applicant and have an opportunity to respond 

to same in writing. 

  Do you have copies?  Have you received 

copies? 

 MS. FERSTER:  This is somebody's copy.  I 

don't know whose it is.  Did you give this to me?  I 

don't know whose copy this is. 

  CHAIRPERSON REID:  Do you understand 

that?  We want to make sure that you did receive it, 

but we were not aware of the fact that you did not 

receive nor -- was anyone really clear on this, this 

has never happened before and just to make sure that 

we're moving correctly, we did ask corp. counsel to 

come in and advise us accordingly and the 

regulations are silent as exactly how it's to be 

done. 

  We just wanted to err on the side of 

correctness and if there is an err, we want to err 

on the side of correctness and make sure that yo do 

have it and that you are given an opportunity to 

respond to it in writing. 
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  Actually, if I'm not mistaken I think 

that you'll find for the most part, other than 

petitions that were submitted by the applicant that 

a few changes were in the first section and there 

was just a couple of changes.  And the rest of it 

was previous board orders. 

  MS. DOBBINS:  And a response to the ANC. 

  CHAIRPERSON REID:  And a response to the 

ANC.  It's not a tremendous amount.  Okay.  That's 

it. 

  MS. CURRY:  So we will make a written 

response. 

  CHAIRPERSON REID:  Yes, you can make a 

written response. 

  MS. FERSTER:  I assume you'll set up 

time frames for all the different written responses 

that you've been requesting at the end of the 

hearing? 

  CHAIRPERSON REID:  Yes.  The staff will 

do so at the end of these proceedings so that you'll 

have time to respond and if the applicant wants to 

respond to your response, all that will be taken 

into consideration.  Okay? 

  MS. FERSTER:  Yes. 

  CHAIRPERSON REID:  You do both have 

copies now? 
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  MS. FERSTER:  Yes. 

  CHAIRPERSON REID:  You do, okay. Now we 

move to government reports.  Office of Planning, we 

do not have an Office of Planning report.  We do 

however, have a report from DPW.  And DPW says for 

the most part that summarized from a transportation 

standpoint the proposed used can be accommodated by 

the existing transportation system in the area, 

according, DPW has no objection to the proposal. 

  All right.  Move now to ANC report.  

ANC, and I'm understanding that Ms. Curry can come 

up please.  The ANC report, and when we talked about 

the time on March 3rd, we said that you'd be given 

an hour and a half. 

  MS. CURRY:  Yes. 

  CHAIRPERSON REID:  Now you also are with 

Concerned Citizens, correct? 

  MS. CURRY:  Yes. 

  CHAIRPERSON REID:  So are you all going 

to present together? 

  MS. CURRY:  We have worked out a list of 

spokespersons. 

  CHAIRPERSON REID:  Okay. 

  MS. CURRY:  We hope that the time flows 

within your time. 

  CHAIRPERSON REID:  So when you say "we" 
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does that mean Concerned Citizens? 

  MS. CURRY:  Yes, we have worked out -- 

  CHAIRPERSON REID:  I see, so you all are 

going to -- you're coming as -- 

  MS. CURRY:  I'm coming as the ANC. 

  CHAIRPERSON REID:  All right. 

  MS. CURRY:  But we have -- you decided 

that we were to work in cooperation with one another 

and therefore work within an hour and a half. 

  CHAIRPERSON REID:  Right. 

  MS. CURRY:  We have done the best we 

could with that. 

  CHAIRPERSON REID:  Okay. 

  MS. CURRY:  We'll probably go over it, 

but we have done the best we could. 

  CHAIRPERSON REID:  Well, maybe not. 

  MS. CURRY:  We've done the best we 

could. 

  CHAIRPERSON REID:  How long do you 

anticipate your part taking? 

  MS. CURRY:  Fifteen minutes. 

  CHAIRPERSON REID:  Okay, and then 

Concerned Citizens will take about how long? 

  MS. CURRY:  The balance of the time. 

  CHAIRPERSON REID:  Oh, I see.  Okay. 

  MS. CURRY:  But I am going to speak 
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second because we have a couple of parties that must 

go and they need to testify, so I'm going to defer 

speaking first and allow Mr. Artisst to speak who 

must leave and go to his class. 

  CHAIRPERSON REID:  Mr. Artisst is? 

  MS. CURRY:  Is the president of the 

Brookland Civic Association. 

  Did I get that right? 

  PROF. ARTISST:  Yes. 

  MS. CURRY:  And after Mr Artisst, I'm 

going to defer my time -- I'm going to speak third 

and allow Dr. Carter to speak because he still is 

not feeling well and he needs to go. 

  CHAIRPERSON REID:  Okay, so you're going 

to yield your time. 

  MS. CURRY:  I'm not yielding any time.  

I'm just deferring space.  I am speaking third. 

  CHAIRPERSON REID:  You're just going to 

rearrange this, okay, all right. 

  So what's the name of the man you just 

mentioned? 

  MS. CURRY:  Mr. Artisst. 

  CHAIRPERSON REID:  Mr. Artisst, come 

forward please, 

  MS. FERSTER:  Madam Chair, a procedural 

point at the risk of being annoying again, I will 
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say that government reports do come before the 

parties in opposition and the ANC should probably 

give their official report at this time. 

  CHAIRPERSON REID:  I didn't think that 

that would be a problem with the rearranging.   

  MS. CURRY:  Neither did I. 

  CHAIRPERSON REID:  As a point of 

procedure then, Ms. Curry, could you -- 

  MS. CURRY:  You can rule, Madam Chair. 

  CHAIRPERSON REID:  I would rather just 

go ahead and proceed in the order in which the 

regulations have stipulated and that is -- without 

any objection, I could allow you to rearrange the -- 

  MS. CURRY:  And we truly need the 

rearrangement. 

  MS. DOBBINS:  Madam Chair, just a matter 

of procedure also, we don't have any objection to 

Mr. Artisst testifying after the ANC, but 

technically it should be parties and persons in 

support before you move to the opposition of the 

case. 

  CHAIRPERSON REID:  Let's try this, all 

right, since you all are basically of the same 

community and position on this case, maybe we can 

change it and allow the persons and parties in 

support to come first and then the persons and 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

parties in opposition.  I know the ANC is supposed 

to come first, but she wants -- she requested to 

change that around.  Persons and parties in 

opposition. 

  MS. CURRY:  We will lose Dr. Artisst's 

testimony if we hold him up any longer and we do not 

need to lose any of our testimony.  It makes a 

difference. 

  CHAIRPERSON REID:  Persons and parties 

in support.  It's the ANC and then persons and 

parties in support and then persons and parties in 

opposition.  Now if we're going to change it around, 

try and change it around we lose Mr. Artisst and Dr. 

Carter.  They have to leave at what time? 

  MS. CURRY:  What time is your class? 

  PROF. ARTISST:  I have to -- I just hope 

that you can't bicker about this too long.  I have 

to be all the way into Virginia for a class that I 

teach. 

  CHAIRPERSON REID:  At what time? 

  PROF. ARTISST:  I've got to be there at 

5 and you know all about commuters that are leaving 

the city.  We'll be hitting the road at the same 

time, so if you would indulge me, Madam Chairman, I 

do have something that I think is germane. 

  CHAIRPERSON REID:  All right, then why 
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don't we just allow you a few minutes. 

  MS. DOBBINS:  Madam Chair, we just 

wanted to indicate that all the persons in support 

of this application have no objections to you 

rearranging so that this gentleman can testify. 

  CHAIRPERSON REID:  Under the 

circumstances, if there is any objection, then 

please, Mr. Artisst, we will indulge you. 

  PROF. ARTISST:  Good afternoon, Madam 

Chairman, and members of the tribunal and to the 

citizens from the Ward 5 area, those that are 

particularly concerned about the establishment and 

the finalization of this established school. 

  I am Robert I. Artisst, President of 

Brookland Neighborhood Civil Association, Inc. and a 

former ANC Chairman for 18 years, having served for 

18 years and 15 years as the Civil Association 

President, Brookland. 

  I wanted to share just a bit of history 

with you.   

  CHAIRPERSON REID:  Give your address, 

please. 

  PROF. ARTISST:  My address is 1353 Otis, 

O-T-I-S, Street, N.E., two and a half blocks from 

this school. 

  I did build my property 33 years ago 
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which is close in proximity to the proposed school.  

I did want to mention, if you would allow me, Madam 

Chairman, a bit of history.  I know that you allowed 

Reverend Hicks to give you a bit of history on the 

Metropolitan Baptist Church.  I know the history of 

the church. 

  I remember the days as a youngster when 

Reverend Brooks monitored that church for a greater 

segment of the Washington population and at that 

time many of the residents that worshipped at that 

church were Washingtonians, not persons that came 

from out of the city to worship in that church.  So 

I understand the affiliation.   

  Brookland Civic Association, we are 

approaching our 60th year in this community as an 

established organization.  I think it's important to 

know that Brookland Civic Association was founded 

because Brookland Citizens Association did not allow 

blacks or people of color to join the organization 

and since that time we have seen a transition.  

While the whites began to flee from our city, blacks 

began to buy those houses in the areas of Brookland 

and particularly those around the proposed school. 

  This school was, of course, a part of 

the Catholic Charities before Reverend Cheeks or Dr. 

Cheeks from the University bought the property.  I 
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do want to mention that it was not -- and I heard it 

testified by people that that was the School of 

Divinity.  It was not.  It was a satellite office 

for the -- and school dormitory slash dormitory for 

the students of the School of Religion at Howard 

University.  And that was before he bought the 

current School of Divinity from the Friars, Catholic 

Friars. 

  So I share that information with you to 

know that while the homes in that area were being 

bought, there were some covenants where people 

didn't want to sell their homes to people of color.  

The thing that is so important that while blacks 

began to buy those houses and the whites began to 

flee from the city, the blacks that endured that 

transition are the same people that want to enjoy 

the domestic tranquility of their neighborhood and 

be able to feel something of comfort as they 

approach the twilight years of their lives and to 

have a facility that comes into our community of any 

kind, whether it's education or what, I consider 

myself an educator. 

  I've taught in high academia for 29 

years and retired from the University of the 

District of Columbia.  So I understand the plight 

and the importance of education to our children and 
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to our citizens of this city.  But we do not want to 

be abused or overlooked on the question of whether 

you can come into my neighborhood and violate these 

very things that we're talking about.   

  I look at this -- I did with Mr. Vaughns 

and a couple of the staff people and the architect 

Mr. Mitchell.   

  CHAIRPERSON REID:  Dr. Vaughns. 

  PROF. ARTISST:  I beg your pardon.  Oh, 

I'm sorry, Dr. Vaughns.  I did not -- I did meet 

with him some time back, I think it was in the early 

portion of May and I asked then why do you proposed 

to put a school in this residential community which 

will have a lot of youngsters in that area?  Do you 

know what has happened in this area?  I asked this.  

Because I heard it come out, you have the "I Care 

Day Center" school there which is on 12th Street, 

approximately two and a half blocks away. 

  You have the Brookland Senior/Child 

Center there on 12th Street which used to be a 

Safeway/Peoples Drug Store.  You have the Brookland 

Middle School which is on Michigan Avenue which is 

exactly two blocks away.  You have the Bunker Hill 

Elementary School and that one time was the only 

school for blacks to attend in all of Ward 5. 

  That was the only school and it went to 
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the 8th Grade.  And then you had to go all the way 

across town there.  I give you this historical 

information because I feel that it's important that 

no one wants to be abused by whites or blacks,but we 

want to live comfortably as people that are able to 

afford our youngsters quality education. 

  You also have the Turkey Thicket Day 

Care Center.  You have the Charter School Now which 

is housed in the Taft School which was closed.  So 

we're talking about approximately six schools that 

are in close proximity with a private school that is 

being proposed to come into a community. 

  And sincerely, it is not an adequate 

facility for growth and potential service to a 

community because indeed if it does, we'll be 

confronted with the same problems that the public 

schools are currently enduring, do we expand, do we 

add an annex, do we tear down buildings, do we buy 

up property from the residents of long standing that 

have paid their taxes and paid their dues to this 

city?  So we want to look at -- and I heard one of 

the testifiers say that we could not project -- 

well, what is the education if you don't project?  

You've got to be able to project. 

  How do you change curriculum?  How do 

you change the diversity of the community?  That 
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community was once upon a time Irish and Italian.  

As the blacks began to come in, they fled.  But 

we're now beginning to get Asian Americans in there 

that own those stores in the community and they've 

gone to send their children to the schools, the 

public schools.  We have a couple of Hispanic 

families that live in Brookland.  Is this school 

going to be able to accommodate those kinds of 

students as we project down the road? 

  I want to say in all sincerity to my 

fellow citizens that are here from the Brookland 

area and to the sincerity of the parishioners of the 

Metropolitan Church, how important is it for those 

that worship at Metropolitan and do not live in the 

city?  How would they feel to uproot or disrupt the 

tranquility in a community? 

  I heard somebody mention that -- he's 

not here, but I did want to say on 13th Street, 

where these youngsters would be coming in with their 

parents, either by vehicle or by hand, walking in 

with their mothers and fathers and custodians or 

whatever, that 13th Street is not a safe street for 

children.  

  During my tenure as an ANC, we had two 

people killed at 13th and Quincy just a block away.  

And it was with my efforts under the administration 
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of Duck Snyder who was then in charge of public 

works and what we called then transportation, we 

were able to get those very four stop signs that one 

of the testifiers addressed. 

  13th Street, and I heard the question 

about Taylor Street is a major traffic artery 

because they're traveling across town to use 13th 

and 14th to get them to the other part of town.  So 

I want you to consider all of that and I want the 

panelists, those that have testified, how important 

this school is, but I want them to think about the 

safety of these young people that will be pursuing 

some kind of training and education in our area.  So 

I think that that is important. 

  And I think that it is so important to 

us as ANCs and civic leaders and community leaders 

that are here, what will we do as this school begins 

to grow?  Will it reach the 240 population that 

they're talking?  But once it goes beyond that, 

would you close it down or would you tear down 

buildings and disrupt again a community that is well 

established to expand? 

  Would you try to buy up more property?  

I look at Metropolitan as a Washingtonian of long 

standing and a native son of our city with the 

amount of property that they have, if you'll 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

remember Reverend Hicks came in 1977.  That was a 

time after Reverend Brooks' tenure.  I'm sorry, 

Reverend Smith and then followed Brooks, but I'm 

looking -- they then had an older historical 

facility there that there was some concerns about 

then the tearing down of the old historical facility 

there.  There was friction within the house.  But 

they went on to build a monumental facility to 

serve, but they do own other property. 

  Now I remember the day care center that 

was there on the corner and the question then was 

are we going to expand that, are we going to 

continue with that?  And so when you look at these 

kind of things about neighborhoods and the amount of 

property that the churches own in this city, why 

didn't they expand down there at 11th and 12th and R 

where the church is?  Why didn't they expand that 

facility so that the relationship of the community 

and the church would be right there to identify with 

that kind of situation. 

  In my block, I live in the 1300 block of 

Otis Street, a predominantly Catholic area.  They 

bought two buildings in my block and they were 

willed a building and you know how that goes when 

the Catholic Church awards property to residents.  

There were exactly ten families on Otis Street in my 
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block. 

  Three black families and seven white.  

When those properties left, the Consolata Brothers 

of the Catholic Church, they took those properties 

that they owned and they built in our neighborhood 

because that property belonged to the Catholic 

Archdiocese of Washington and I say that was a 

training and educational facility for priests and 

the brothers of the Catholic Church. 

  But that did not disrupt our 

neighborhood because they replaced it with a 

facility for adults and they had the dome there 

where they lived, they had a worship hall where they 

worshipped there and then they went to Catholic U. 

to take their training.  And they couldn't hold 

worldly possessions, even though they had off the 

street parking, so there were no cars there to 

disrupt our neighborhood.  And as a result the 

community was able to accept this type of 

arrangement. 

  In closing, Madam Chairman, and members 

of the community here, I do want to share with you 

that any educational facility deserves vision, the 

very thought that the church itself wants to build 

this facility or to refurbish a facility that's 

already in existence is important, but visionarily, 
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how do we look down the road to expand this 

facility. 

  Will be go as a middle school to the 8th 

grade as proposed?  Does it go to a higher 

educational facility with computer science, 

technical studies, religious studies to get the 

students to learn more about God Almighty, just to 

think about that, but I think the thing that we need 

to look at, we don't want to be disrupted by 

anybody, whether they be white, black, Catholic, 

Baptist. 

  We want them to be able to come to our 

community and talk to us and I mention that the 

thing that was concerning me, why do you want to 

come in to a residential community and disrupt this 

kind of setting because now you can see that those 

homes are changing. 

  Our community is now changing from what 

was once an all Irish and Italian community to now a 

more diverse community, but the whites want to come 

back because of the close proximity of the Metro 

stop, two bus lines, one on 14th Street, one on 12th 

Street and two blocks away from Metro. 

  So these are things that we want to 

protect and I think that with my colleagues, 

Chairman Bowser who serves as current chairman, 
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Commissioner Curry who was also a chairman, I was a 

chairman and if we respect the concept of home rule, 

the charter referendum, the whole concept about 

government and participatory government and that's 

why we're here today, then I think we need to look 

at the importance of the ANCs and the fact that they 

should have great weight before this tribunal and 

listen to what they're saying because each one of 

them and myself represents a certain number of 

constituents from that community that have spoken 

that they do not want to see this kind of transition 

take place unless it's to the best interest of those 

citizens. 

  I thank you so much for your time.   

  CHAIRPERSON REID:  Say your association 

for the record. 

  PROF. ARTISST:  My association did go on 

record, the Brookland Neighborhood Civic Association 

which Ms. Curry is a member and this, I say again, 

is a historical civic association because at one 

time we have had as many as 400 people to pay their 

membership into this organization and I think any 

time you have an organization, they don't all come 

to the meetings, but they do respect the position of 

a community that has had to fight for the freeway, 

had to fight for the 69 homes out there, had to take 
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a position on the Brooks Mansion which has come 

before your committee, so I think all these things 

are historical when you look at the home of Ed 

Brooks, first black Senator from Massachusetts, a 

Washingtonian.  You look at the home of Sterling 

Brown, poet laureate on Eboch Street in Brooklyn, 

the home of Royce Jones on Quincy Street, right 

around the corner from this same school.  So when 

you look at those kinds of things that give a 

historical significance to the neighbors and the 

business people, I think we need to carefully assess 

the fact that this school might be an untimely 

adventure into the Brookland community. 

  I want to thank you so much for your 

time and extending the time to me, Madam Chairman, 

and to the members of the panel.  I've got to go, 

but if you have any questions, I would be glad to 

respond to any concerns that you might have at this 

time. 

  Again, thank you, kindly. 

  CHAIRPERSON REID:  Thank you.  Thank you 

very much. 

  MS. DOBBINS:  I just wanted to ask Mr. 

Artisst, was he actually representing the Brookland 

Civil Association? 

 PROF. ARTISST:  That is correct.  I said that 
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I've been President for 15 years, two year interval 

there where I stepped down, but they asked me to 

come back. 

  MS. DOBBINS:  And this is also your 

testimony for the Concerned Citizens.  I saw your 

name on the -- 

  PROF. ARTISST:  Yes. 

  MS. DOBBINS:  That's all I have to ask. 

  PROF. ARTISST:  We did have an Executive 

Committee meeting and this was presented to the body 

at large so that I would have the authority to come 

down and you know I've been here on numerous 

occasions. 

  MS. BAILEY:  Mr. Artisst, is there 

something in the record from the Brookland Civic 

Association? 

  PROF. ARTISST:  I believe that as I 

said, the ANC has superseded the authorities of 

local civic associations -- I think Chairman Curry -

- thank you so much. 

  MS. FERSTER:  We are going to ask for 

the opportunity to qualify Dr. Everett Carter as an 

expert witness in the area of traffic operations and 

transportation planning, traffic engineering.  He's 

appeared before you as an expert witness on other 

occasions and I believe he's qualified to testify in 
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traffic matters. 

  CHAIRPERSON REID:  Yes, thank you. 

  MS. DOBBINS:  Madam Chairman, we have no 

objection to him being qualified by this Board as an 

expert witness. 

  CHAIRPERSON REID:  He has appeared here 

many times before. 

  DR. CARTER:  Thank you very much.  I 

hope you'll bear with me.  My voice is weak and it's 

gradually getting better, but as the evening goes 

on, it gets worse, so that's the reason that I 

requested to get out early. 

  CHAIRPERSON REID:  We'll try to not keep 

you.  We do know that you have been ill.  And we are 

glad to see you here. 

  DR. CARTER:  Thank you.  My name is 

Everett Carter.  I reside at 10509 Unity Lane, 

Potomac, Maryland 20854.  I am a Professor Emeritus 

at the University of Maryland in Civil Engineering.   

  I'm glad to be here tonight.  It's 

almost night anyway to speak with you.  I have about 

ten points that I'd like to make and some of those 

are going to be pretty fast because they've already 

been made and there's no need to repeat them. 

  Just as background, I was contacted by 

the ANC Chairperson Ms. Curry in December and she 
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asked if I would review the traffic report for this 

proposed school and I've been in the field and made 

measurements, did a traffic study on 12th and 

Randolph and so I'm pretty familiar with the area.   

  The points I'd like to make are number 

one, as identified in the applicant's consultant's 

traffic report there are numerous turning 

restrictions which modifies the traffic pattern that 

you would expect and as also pointed out, if you're 

coming from the east along the Michigan Avenue 

corridor, if you want to go to the school you 

probably are going to turn left at 14th Street 

whereas if you didn't have the turning restrictions 

you probably would turn at 13th Street.  But since 

you can't turn there -- that means that you've got 

more traffic on local streets. 

  Second thing is the vehicle arrivals for 

loading and unloading, drop off and pick up are not 

going to come evenly spaced time periods, but 

they're going to be peaks and valleys.  They're 

going to be arriving in a random pattern and if you 

look at the number of spots on Randolph Street, I 

didn't have any dimensions, but being out in the 

field I did make some -- paced off the measurements 

and I get a number of 6 spaces rather than 8.  Based 

on that, about 10 percent of the time if you 
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followed a perfect distribution you would have 

vehicles not finding space available.  

  Now the proposed drop off area also on 

13th Street can be fairly dangerous which has been 

attributed -- it's already been testified to because 

it has higher volumes than Randolph, but let's also 

look at Randolph.  It was just under 30 feet as I 

measured it, 29 feet, 10 inches and so if you take 

two parking lanes, 8 foot each, you've got 14 feet 

left for two-way traffic.  So when you park and 

unload children or pick up children, you're not very 

far from a moving car.  This is all set for the 

light traffic, but for the occasions when there is 

another vehicle, there's a potential for an 

accident.  So I just want to point this out. 

  Exhibit 2 in the Traffic Consultant's 

Report had a number of assumptions without any 

source and a number of figures without showing the 

source which makes it difficult to follow exactly 

what they did so the documentation is a little bit 

lacking in that area.   

  The fifth thing is there are several 

traffic issues but not loading and unloading on the 

street is probably the biggest one which has been 

addressed quite a bit, so I'm just adding to the 

fact that it would be much preferable to have all of 
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the loading and unloading of the children off street 

if there's any way to do it.  And this was pointed 

out, for example, in one of the schools which had a 

long drive.  All of the loading an unloading was off 

the street system. 

  Number six is this was a very small 

sample size.  The traffic consultant looked at two 

private schools and one public school, Bunker Hill 

and how do we know this school is going to operate 

just like those three?  So if you use the 

characteristics with those three schools, he's 

assuming that this proposed school is going to 

operate exactly the same.  We have no way of knowing 

that. 

  Number seven, there were statements 

there was no on-street parking demand during school 

hours.  What about the deliveries, the Fedex and so 

on, so I think that's been established that there is 

some parking need during school hours.  The copy 

machine operator -- the copy machine repair person 

and so forth. 

  Number eight, the off-street parking, 

there's supposed to be 19 parking spaces.  If all 

the staff show up at once there won't be enough 

space because 25 staff members, the average 

occupancy of vehicle for commuting is 1.2 persons 
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when means you're two parking spots short of what 

will be needed if they all showed up at once.  And 

also if you leave some spaces for visitors and so 

on, there is simply probably not enough off-street 

parking. 

  Number nine is the -- if you look at 

Randolph Street, you're assuming 145 vehicles down 

Randolph in the peak hour.  There's only 47 in the 

peak hour now, so you're almost four times as much 

traffic as exists now.  It's still not heavy 

traffic, but there's at least a large increase, 300 

percent increase in traffic. 

  Number ten is we looked at the accidents 

from the Metropolitan Police and there's about one 

accident a month at the intersection of Michigan 

Avenue and 12th and Taylor and Michigan, so that's a 

fairly large number of accidents, 12 accidents a 

year is not insignificant.  

  That data, I believe, Ms. Curry has a 

copy of the material that was submitted to her, hand 

delivered yesterday from the Metropolitan Police.  

It's not in the record, but if you would allow it, I 

would recommend that you accept that into the 

record. 

  Finally, I will summarize by saying 

there's enough, there is an impact, a serious 
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impact, for example, it's the 13th Street and 

Michigan Avenue in the morning peak with 86 trips 

added which is what would be added by this 

development.  It will operate at a level of service 

F and that is a significant impact.  So there are 

significant impacts, safety and traffic. 

  I'd be happy to answer questions.  Thank 

you. 

  MS. FERSTER:  Can I just clarify that 

that isn't just one copy, not several copies?  

Excuse me, I'm sorry, we did not bring extra copies 

of that document. 

  CHAIRPERSON REID:  Cross examination, 

Ms. Dobbins?  Do you have any questions? 

  MS. DOBBINS:  I do. 

  CHAIRPERSON REID:  Please come forward. 

CROSS EXAMINATION 

  BY MS. DOBBINS:   

 Q Dr. Carter, in your Exhibit 1 on page 2, 

I think it's item 5, why local rates versus the ITE 

rates for the trip generation? 

 A I was making a point to Mr. George.  I 

pointed out he's not using the ITE because of the 

small sample which is only two schools, but when he 

ended up he had two private schools.  It's a sample 

size that's exactly the same.  They're local, but 
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it's not a large sample. That was the point I was 

making. 

 Q And Dr. Carter, did you do any 

independent traffic counts other than, I think you 

indicated you did traffic counts or observed traffic 

at 12th and Randolph? 

 A Correct. 

 Q Any other intersections in the area, 

sir? 

 A No.  Basically, our volumes were within 

5 percent of Mr. George's volume for that 

intersection, so that was the only one we did.  If 

we had found different volumes, we would then have 

done some other counting. 

 Q You also indicated that you were talking 

about the inadequacy of the number of parking 

spaces? 

 A Correct. 

 Q Are you aware of the testimony presented 

that a fair number of the staff would be part-time 

and that their hours, there would be transient times 

associated with that, transient use of parking 

spaces? 

 A Yes, I did see that.  I made the 

statement if they were all there at the same time. 

 Q Okay, I just wanted to know if you -- 
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 A Which they might be if you had a staff 

meeting or something. 

  MS. CURRY:  I have no other questions. 

  CHAIRPERSON REID:  I have one.  You 

stated that at the intersection of 13th and Michigan 

there was an accident, one accident every week? 

  DR. CARTER:  One accident a month. 

  CHAIRPERSON REID:  One accident a month. 

What do you attribute that to? 

  DR. CARTER:  Number one, it's congested 

and it's operating at level of service D now.   

  CHAIRPERSON REID:  Operating at? 

  DR. CARTER:  Level of service E, D or E, 

and it would go to F if you add 86 new trips from 

this proposed school which was what was projected by 

Mr. George.  So that would be one thing. 

  CHAIRPERSON REID:  Is it attributable to 

the congestion there at the intersection? 

  DR. CARTER:  Yes, at least that's what I 

would assume is the major cause.  It could be some 

other things, for example, people trying to beat the 

light. 

  CHAIRPERSON REID:  The signal or 

something? 

  DR. CARTER:  Yes. 

  CHAIRPERSON REID:  That could be looked 
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into. 

  DR. CARTER:  It's something that could 

be studied in a little more detail. 

  CHAIRPERSON REID:  Yes, okay.  Thank 

you.  Ms. Curry -- 

  DR. CARTER:  Thank you very much. 

  CHAIRPERSON REID:  Thank you very much.  

Is this where you want to now interject your 

segment? 

  MS. CURRY:  I will. 

  CHAIRPERSON REID:  Okay.  ANC, this now 

goes to the ANC segment. 

  MS. CURRY:  I would like to make one 

statement before I'll go into my testimony and that 

is it was stated by the opposition that I was 

contacted prior to the signing of the lease.  That 

is erroneous.  I was not contacted prior to the 

signing of the lease for that building. 

  And kind of stumbled into finding out 

that they were coming into existence, so I would 

like to make that a part of the record. 

  CHAIRPERSON REID:  You had no contact 

with the Metropolitan Day School representatives 

prior to April 15, 1998? 

  MS. CURRY:  Prior to -- I'm not sure, 

but I'll get that back to you.  I had a single 
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member district meeting in conjunction with Mr. 

Artisst.  Mr. Artisst and I had a combined meeting 

and at that meeting Mr. Artisst had invited or 

someone from the school had asked Mr. Artisst to 

attend the meeting and when they came in was my 

first knowledge that they were there planning to be 

there. 

  CHAIRPERSON REID:  When was the meeting?  

Which meeting are you referring to? 

  MS. CURRY:  A single member district and 

Brookland Civic Association combined meeting. 

  CHAIRPERSON REID:  And that's when you 

were notified that this was going -- 

  MS. CURRY:  That is when -- I wasn't 

notified, but that's when I first learned because I 

stumbled into it. 

  CHAIRPERSON REID:  When was that? 

  MS. CURRY:  That meeting was -- I think 

I said before.  What I would like to do is go back 

to the computer and look at the date of that 

meeting, but I know it was well after April 15th. 

  CHAIRPERSON REID:  Okay.  Continue. 

  MS. CURRY:  On behalf of the 5A ANC and 

in accord with your interest, because you all have 

the testimony, some of the legalities I will admit 

in terms of proving that, in that kind and go into 
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if it's all right with you and I"m sure it is, the 

points of opposition. 

  You should know I'm Mary Barrett Curry.  

I think I should put my name on the record. 

  CHAIRPERSON REID:  It is.  And your 

address, Ms. Curry. 

  MS. CURRY:  1120 Michigan Avenue, N.E.  

The ANC Commission is on record in opposition to the 

School of Divinity with these points of opposition. 

  The problems experienced in the past by 

residents when the building was occupied by the 

Howard University School of Divinity raises concerns 

and doubts about the ability of the MDS to maintain 

a school that is in harmony with the general zoning 

scheme and does not create objectionable traffic 

conditions, etcetera in this surrounding. 

  The residents in the past experienced 

the blocking of driveways, lack of parking spaces 

for residents, increased trash on the streets and 

sidewalks and excessive noise when exiting the 

building, etcetera. 

  These situations occurred when the 

building's occupancy was limited to 150 persons. As 

such, the ANC is concerned that since the history of 

the building's use has caused so many problems in 

the past for the neighborhood that this building is 
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not designed for an elementary school and a 

preschool with an expected occupancy from 240 to 260 

persons at any given time. 

  Inadequate parking, too much dropping 

off and picking up of children, more than the 

streets can adequately handle and lack of adequate 

recreation area serve to make this building not 

suitable for the purpose of Metropolitan Day School 

  Section 205 and 206 of the zoning 

regulations regarding the establishment of private 

schools in the District of Columbia make it clear 

that special exemptions for such a center, etcetera, 

provide sufficient off-street parking, create no 

objectional impacts on adjacent or nearby properties 

due to noise or activity.  These laws enforce that 

the Child Development Center be located and be 

designed so that there will be no objectionable 

impacts or adjacent or nearby properties due to 

noise, traffic, number of students or other 

objectionable conditions. 

  In this sense, other objectionable 

conditions include littering, loitering, confusion 

and pollution.  The Board of Zoning Adjustment in 

decision No. 12360 on March 13, 1977 and 12649 on 

July 5, 1978 granted a special exemption for the 

establishment of Howard University's School of 
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Religion.  In both decisions, the BZA ordered a 

maximum number of occupants not to exceed 150, with 

no more than 80 present at any given time.  Number 

12649.  This limitation imposed by the BZA was 

designed to promote a rezoning that is in harmony 

with the comprehensive zoning plan and one that 

would not create objectionable dangerous traffic 

conditions and congestion in the streets and one 

that will not adversely affect the character or use 

of adjacent uses of cases cited in my testimony to 

allude to that. 

  There is nothing in the plans submitted 

to the BZA in support of Application No. 16421 by 

the applicant that adequately supports a rezoning 

from the MDS.  The assertion by the Day School's 

agent that the building will be limited to 150 

occupants during the first three years of operation 

seems unlikely.  The Day School is engaged in the 

mission of enrolling the maximum number of students 

that it can in order to generate the maximum profit. 

  If that process takes less than three 

years and it most likely will, there is no reason to 

believe that if the Day School is granted a special 

exemption with a capacity of a 240 pupil enrollment, 

that is the number of occupants or that the number 

of occupants will become or remain 240 prior to 
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2003. 

  The traffic report submitted by the 

applicant projecting a design year of 203 for its 

major study is somewhat irrelevant.  The traffic 

report submitted by the applicant regarding the 

present traffic conditions and its relationship to 

the orderly existence of the school is in contrast 

to the traffic report submitted by our community 

consultant.  A concurrent letter submitted by the 

Concerned Residents Association of Ward 5A expresses 

the points of objection to the MDS by the neighbors.  

The ANC of Ward 5 members support and agree with the 

concerns of the community. 

  An issue of great importance and 

relevance to the proper and legal establishment of 

the MDS at the proposed site is that of recreational 

area for the children's playground.  Sections 2055, 

title 11 DCMR, provides that outdoor play space be 

provided, shall be located and designed so that 

there will be no objectional impacts on adjacent or 

nearby properties due to noise or activities or 

visual or other objectional conditions.  Section 

2055, Title 11 DCMR. 

  Section 2057 of the Municipal Regs state 

that any off-street play area be located so as not 

to result in endangerment to the individuals in 
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attendance at the center in traveling between the 

play area and the center itself.  The acreage for 

the proposed play area is roughly 3300 square feet 

and within this acreage separate play equipment for 

preschoolers and elementary age children is required 

by law.  The aggregation of 30 to 40 children at any 

one time in such a small area with a maximum of 240 

students needing recess amounts to overcrowding and 

approximately 8 recess periods. Such a situation 

constitutes approximately four hours of extended 

raised noise levels for the residents.  Overcrowding 

of children in a small play area also constitutes 

objectional noise levels and questionable 

conditions. 

  The proposed site is not equipped to 

handle the recreational needs of 240 students.  The 

use of off-site play area, namely Turkey Thicket 

raises concerns about children's safety. 

  In order to get to the Brookland 

Elementary which abuts Turkey Thicket, children 

would have to cross two major arteries, extremely 

busy intersections, giving rise to the possibility 

of danger to the children.  The children would have 

to share play equipment with others using public 

space, giving rise to a less controlled and 

therefore a less safe environment for the private 
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school enrollees. 

  The general purpose of private schools 

are the provisions of extremely high quality 

education and facilities for its students.  Parents 

enrolling children in a private school where the 

education is paid for from private funds should 

expect a facility that would accommodate the 

children's needs without any imposition on 

surrounding areas. 

  In addition, a point of concern for the 

Ward 5A ANC is that of a private school whose 

function is Christian and Afrocentric in nature our 

community is not comprised solely of African-

Americans, although African-Americans make up the 

majority.  In keeping with the racial diversity of 

our community, however, a school whose principles 

cater only to persons of African descent may serve 

as a detriment. 

  A Christian school whose function is 

Afrocentric sends the wrong message to children and 

the community.  The installation of pride in 

children and the learning of who they are should 

commence in the home. 

  Accordingly, school and in particular 

one that teaches Christian values should be the 

place where children's values are reinforced and 
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where they learn about all facts and cultures 

regardless of race in a setting of brotherly love.   

  In essence, diverse cultures should be 

recognized in an attempt to promote multi-

culturalism as opposed to xenophobia.   

  The Ward 5A ANC would favor instead of 

an Afrocentric private school, a multi-cultural 

center in which the needs of the community are 

addressed.  Howard University could have given the 

community the first option since it is being so 

altruistic toward Metropolitan to lease the building 

for one dollar per year for the purpose of that that 

is relevant to the community. 

  CHAIRPERSON REID:  Thank you.  Is there 

any cross-examination of this witness? 

  MR. DOBBINS:  Ms. Curry, in your 

testimony you spoke of litter, loitering.  Have you 

been at this site lately? 

  MS. CURRY:  Yes. 

  MS. DOBBINS:  How would you say it's 

maintained? 

  MS. CURRY:  Without the school there? 

  MS. DOBBINS:  Currently, as it is now. 

  MS. CURRY:  Since the school is not in 

operation there, I think the residents work hard to 

make sure that the area is in taste with their 
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expectations. 

  MS. DOBBINS:  Are you aware of the 

Metropolitan Day School maintaining the site? 

  MS. CURRY:  What I am aware of is 

schools, and children bring litter and children 

bring noise.  And if you can defy that for me, I 

would like to know from where you get it. 

  MS. DOBBINS:  No.  I asked you a 

question about the maintenance of the site at this 

point. 

  MS. CURRY:  I can't deal with you on 

what Metropolitan is going to do, because 

Metropolitan has been in the paper several times. 

  CHAIRPERSON REID:  Ms. Curry, just 

answer the question.  How is it maintained to your 

knowledge currently? 

  MS. CURRY:  Without Metropolitan 

there --  

  CHAIRPERSON REID:  Currently. 

  MS. CURRY:  Without Metropolitan there, 

it is fine.  Make sure without Metropolitan there, 

is that that is important. 

  CHAIRPERSON REID:  Okay.  She said 

currently, and that's what we'd like you to answer. 

  MS. DOBBINS:  In your testimony you also 

indicated that the BZA put a limit of 150 adults at 
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the site with 80 at one time. 

  Which BZA order is that in? 

  MS. CURRY:  That is in 12649. 

  MS. DOBBINS:  Okay.  In the subsequent  

BZA order that allowed the addition to the site, is 

there any indication of a cap on the number of 

persons on that site? 

  MS. CURRY:  150. 

  MS. DOBBINS:  Would you show that to me, 

please? 

  In the second order, the order that 

allowed the addition, in 1978. 

  MS. CURRY:  In 1978.  If you're asking 

me if I have the BZA with me, I can make sure that 

you get that. 

  MS. DOBBINS:  I have it, and it's in the 

record. 

  MS. CURRY:  Okay. 

  MS. DOBBINS:  And you referred to one 

order and did not refer to the order that was the 

later order. 

  MS. CURRY:  The later order -- both 

orders capped it off at 150. 

  MS. DOBBINS:  All right. 

  MS. CURRY:  Okay.  Both orders capped it 

off at 150.  Nevertheless, the later order -- you 
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want to hear this or not? 

  MS. DOBBINS:  Well, you've answered my 

question. 

  MS. CURRY:  Okay. 

  MS. DOBBINS:  You said they capped it. 

  MS. CURRY:  Maybe that means something 

to you. 

  MS. DOBBINS:  I have no other questions.  

Thank you. 

  CHAIRPERSON REID:  Thank you, Ms. Curry. 

  Since we were out of order, we need to 

go back to order.  And the persons and parties in 

support, and then we'll have persons and parties in 

opposition to finish up Ms. Curry's segment. 

  Persons and parties in support of the 

application, please come forward. 

  First, let me see a show of hands of 

persons and parties in support.  How many do we 

have?  All of you are testifying today? 

  How many people here wish to testify?  

Then, can I ask you to come up, three or four at a 

time, and to be mindful of the two to three-minute 

time limit.  Thank you. 

  Come up in panels, please.  I need at 

least two more people to come up. 

  Please state your name and your address, 
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please. 

  REVEREND WILLIAMS:  Good afternoon.  I 

am Reverend Nolan Williams, Jr.  My address is 

21 U Street, N.E., Washington, D.C. 20002. 

  It's a pleasure to be here today.  I do 

rise, and I rise really from a unique position of 

perhaps one of the few people that can say that I'm 

an alumnist of Howard School of Divinity.  I am a 

former employee of the Michigan Park Christian 

Church, which is situated at 1600 Taylor Street, 

N.E., which is just a few blocks away from the area 

that we're talking about. 

  And I'm presently employed by 

Metropolitan, so I have a unique kind of position 

and perspective.  And really rather than focusing on 

the school, I think I would just like to focus my 

brief comments on the community and my experience of 

ministering in that community, and the needs of 

young people there in that community. 

  I rise in support of the day school.  I 

believe that the establishment of another 

educational institution in the Brooklyn Michigan 

Park corridor will be an asset to the community.  I 

believe this in part because of my experience with 

this community which dates back some 12 years. 

  Let me just share with you a little bit 
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my experience. 

  I served as a staff assistant to former 

City Council member, Harry O. Thomas, as well as a 

member of the Upper Northeast Group Ministry.  And 

primarily I served as the associate minister of the 

Michigan Park Christian Church, which has a 

longstanding role in the Michigan Park community. 

  As associate minister of Michigan Park I 

had oversight of church administration, pastoral 

care, music ministry and youth ministry.  Through 

Michigan Park's Colonel Smith Youth Program, we 

provided before  and afterschool care for young 

people, and continue to do so. 

  Through our Sunday School youth church 

and children's choirs we nurtured spirituality in 

many of the area children.  Through our Music 

Academy, we provided piano and voice lessons and 

through the overall Youth Ministry, we hosted 

lock-ins and even alternative Halloween parties. 

  Through our joint efforts with the YMCA, 

we provided summer enrichment camps for young people 

and also employed a number of young people from the 

city as a part of the mayor's summer youth jobs 

program. 

  Through our educational support 

initiatives, we provided tutors and mentors 
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regularly for Taft Junior High School, which was 

opened at that time, as well as for the D.C. Street 

Academy. 

  I relate these experiences to simply 

share with you that I have been intimately involved 

in affecting the lives of young people within the 

Michigan Park area within the Brooklyn community. 

  One program for which I'm especially 

proud is a program that I had developed, which was 

called the Basketball Mentoring Program.  And it was 

through the development of this program that I 

learned firsthand of the needs of the young people 

in this community. 

  What we did was to set up a program 

where we could help to bring young men from ages 13 

to 21 off the streets and provide a safe place for 

them to learn and to form some positive values.  And 

we had practices at Taft Junior High School and at 

Backus.  

  We took brothers off the street and 

provided safe environments for them and tried to 

mentor positive values and challenge them to set 

positive life goals.  Through our initiative, a 

number of young men were reached through this 

program. 

  I share that to say that I think that 
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there's no difference between the kind of things 

that I was involved in when I was there in the 

Michigan Park area and the kinds of things that the 

Metropolitan Day School is seeking to do now. 

  I believe that young people need 

holistic nurturing.  They need stimulus for the mind 

as well as the soul.  And the bottom line here is 

that the Metropolitan Day School is prepared to make 

a commitment to this kind of holistic nurturing.  

And based upon my experience in the Michigan Park 

and Brooklyn area, I believe that is a community 

that is right for young people to be affected in a 

positive way; that the Day School is prepared to 

reach, and save and love our children, to foster 

positive values, and to raise their God esteem.  How 

can we really argue with this? 

  CHAIRPERSON REID:  The next witness, 

please. 

  MR. HILMY:  Good evening, Madam Chair 

and members of the Board.  My name is David Hilmy.  

I reside at 1311 Taylor Street, N.E.  The zip code 

is 20017, and it's about two and a half blocks away 

from the proposed site. 

  I don't want to use up my time talking 

about the circumference of the foliage and holly 

trees, but I do want to make a few important points 
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as a resident of Brooklyn. 

  I'm both a specialist in education and 

also a resident of the community.  I hold an 

undergraduate and two graduate degrees.  I'm a 

certified teacher in both elementary and secondary 

education, with inner city high school experience in 

London.  I also spent eight years training teachers 

at the University of Texas.  And I was also 

specially appointed by the British Government to a 

task force in inner city education, and as a result, 

anti-racist, anti-sexist policies and the national 

curriculum were born. 

  So I believe I understand the needs of 

children and parents when it comes to education.  I 

also recognize the politicization surrounding the 

issues of school choice and the problems concerning 

school community relationships. 

  I have also spent years trying to 

improve a system that has promised to get better, 

but hasn't.  Sixteen years ago the Presidential 

Commission declared in a report entitled, "A Nation 

At Risk", that American public schools were failing 

our children and it was a rising tide of mediocrity 

that threatens our very future. 

  Despite this warning, our schools have 

actually gotten worse since 1983.  Last year a group 
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of leading education reformers signed and released 

the manifesto, "A Nation's Still At Risk".  Among 

its most troubled findings, since 1983 more than 

20 million American children have reached the 12th 

grade without learning to read at a basic level; 25 

million have reached the 12th grade not knowing the 

essentials of U.S. history, and more than 20 million 

have reached their senior year unable to do basic 

math. 

  The 1993 Educational Testing Service 

report that less than 50 percent of American adults 

can read a bus schedule or accurately record car 

maintenance information. 

  In 1996, a total of 13 percent of all 

black children age 16 to 24 were not in school and 

did not hold a diploma, and that figure rises for 

the Hispanic community. 

  Last year the Pursuing Excellence Report 

showed that America's youths were ranked 19 out of 

21 nations in math, 16 out of 21 in science, and 

dead last in advance math and physics. 

  I believe in the principle of state 

education, yet it has been and is continuing to fail 

our children.  My priorities are to choose the best 

education for my children today, now, not another 

16 years.  I'm determined my children will not 
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become victims of continued mediocrity. 

  For that reason, my wife and I have 

elected to choose the Metropolitan Day School.  

Indeed, part of our incentive to move to Brooklyn 

was the prospect of being able to educate our 

children in our own community, and I believe not 

only with this site further attract families and 

money to the community, I think the resale value of 

residents' property will also increase.  Money in, 

not money out.  Excellence shining out, not 

mediocrity moving in.  And strengthening the 

community from within, not having opportunities pass 

us by. 

  In closing, I believe that challenging 

an initiative that will clearly enhance the presence 

and the future of the neighborhood for the sake of 

simply flexing one's public speaking muscles can 

only act as an obstacle when other issues do in fact 

need to be challenged effectively. 

  Thank you for your time. 

  CHAIRPERSON REID:  Thank you. 

  MS. GENTRY:  Hello, Madam Chair and 

Board.  The name is Martha Gentry.  I'm a resident 

of 1334 Randolph Street, N.E.  I live a few houses 

up from the proposed site of the Metropolitan Day 

School. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  I'm here to say that myself, along with 

the number of residents and neighbors in the area do 

not object to the Metropolitan Day School.  I 

support it for basically three reasons.  I believe 

it's long overdue for our black churches to 

establish education circuits for our children. 

  Secondly, public schools teach primarily 

to academic standards.  I feel church schools will 

teach not only academic standards, but also offer a 

spiritual base which instills sense of purpose, 

mission, stewardship.  All these things are about 

giving back to the community. 

  I see these children as an extension of 

myself.  I would no more object to the Metropolitan 

Day School than I would object to my own personal 

growth and development.  I feel the issues are 

traffic, parking, littering or noise 

pollution -- all these things can be properly 

addressed. 

  I'm going to bring up an analogy that's 

going on in this community.  There's a proposed 

state-of-the-art recreation center to go into Turkey 

Thicket Park, which is exactly one block from 

Metropolitan Day School. 

  What concerns me, is many of my fellow 

neighbors and residents of the community who 
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strongly supports this recreation center, many of 

the same issues will have to be addressed.  Because 

I live directly across from Turkey Thicket Park, and 

I know the neighbors there.  They're not happy to 

see a rec center come directly across the street 

from them. 

  However, I feel as a neighborhood we 

could address the issues concerning the recreation 

center, as well as we could face the issues 

addressing Metropolitan Day School. 

   I don't know how you balance the pros 

and cons of these two projects where you can accept 

one and reject the other.  I think it's difficult to 

stand on moral high ground and have these two 

opposing views.  Thank you. 

  CHAIRPERSON REID:  Thank you. 

  MS. MATTHEWS:  Good afternoon, Madam 

Chairperson and members of the Board.  My name is 

Sallie Matthews.  I live at 819 Crittenden Street.  

I am a resident of the area, but not in the 

immediate area.  I have been in this area for 

40 years, and I consider myself as a citizen who is 

in good respect, and education is very important to 

me. 

  I'm here as a grandparent of a child who 

is now attending Metropolitan Day School.  I'd like 
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to make a reference. 

  My grandchild was four years old, and 

she attended one of the schools in the neighborhood 

where they had preschool and afterschool which she 

went to.  She did not like school.  Four years old, 

and don't like to go to school, which was most 

important to me. 

  So when this school was opened, me being 

old-fashioned, I didn't think she should go to 

private school because I thought public school was 

suppose to give you an education, so I was against 

it.  However, my son insisted that she go to public 

school.  It was the best decision we ever made.  She 

loves school.  She goes to school; she doesn't want 

to leave. 

  So I want to say that, last year was a 

wasted year in school as far as I am concerned with 

my grandchild.  I don't know about the others, but I 

feel like Metropolitan has tried to comply with the 

concerns of these neighbors. 

  If I lived in the immediate area, I 

would be concerned also.  But I really think we need 

to think -- we need education.  We need to get 

together and try to decide what we're going to do. 

  I think most of the problems that the 

neighbors have issued with this school -- the 
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Metropolitan people have tried to comply with them, 

so it seems to me we need to get together and try to 

work out the differences that we have, because never 

in my yard.  Always in your backyard; never in mine. 

  So I would like to say this.  This 

educational facility would be something to increase 

the neighborhood rather than take away like everyone 

is saying, because education is very important. 

  The building is sitting there idle.  

They could be trying to open a liquor store; that's 

what most of them are doing.  Let us have an 

educational facility there because it would help the 

neighborhood. 

  So I feel if we don't open this school, 

if we don't get a permit to open this school it 

would be a tragedy.  And I hope that you will 

consider giving this group a permit to open this 

school, and we can get together on the things that 

we don't like to do. 

  I would like to say this analogy.  In 

the neighborhood where I live, North Michigan Park, 

we wanted to open the recreation center; we wanted a 

new recreation center.  Of course, there were people 

against it, just like it is here.  Nobody wanted it 

in my backyard; put it in somebody else's. 

  Okay, we are getting a new rec center, 
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but not we wanted.  You know why?  People didn't 

want it in my backyard.  So therefore, we don't get 

the recreation center that we needed -- just for 

what we are saying here -- instead of trying to 

reach a happy medium.  And I thank you for your 

time. 

  CHAIRPERSON REID:  Thank you. 

  MS. FERSTER:  Forgive me, but I did not 

catch anybody's name.  But ma'am, could you remind 

me what your name is. 

  MS. MATTHEWS:  Sallie Matthews. 

  MS. FERSTER:  Ms. Matthews, you 

testified that your four-year old granddaughter 

attended public school.  Can you identify which 

public school she attended? 

  MS. MATTHEWS:  I didn't wish to, but I 

can.  I didn't think I should.  But I can. 

  Should I identify the public school? 

  CHAIRPERSON REID:  It is up to you, 

ma'am, if you choose to. 

  MS. MATTHEWS:  It's not complimentary.  

I didn't want to --  

  CHAIRPERSON REID:  If you choose to, you 

can.  If you do not choose to, you are not obligated 

to.  Just simply say I choose not to. 

  MS. MATTHEWS:  I'd rather not identify 
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it. 

  MS. FERSTER:  Was it one of the public 

schools in the immediate area? 

  MS. MATTHEWS:  Yes, it was a public 

school in the immediate area.  Yes, it was. 

  MS. FERSTER:  And can you say what was 

the nature of the dissatisfaction with the program? 

  MS. MATTHEWS:  Well, when I went for 

Grandparents Day or Parents Day -- I don't know 

which one -- the teacher had the little kids going 

around, "My stinky feet, my stinky feet."  

  That's what they were doing.  The 

teacher was going around with the kids -- and this 

is the day they had invited people to come -- going 

around singing this little song.  I don't know what 

the tune was.  But my stinky feet. 

  MS. FERSTER:  Thank you. 

  Sir, again, I did not catch your name. 

  MR. HILMY:  My name is David Hilmy. 

  MS. FERSTER:  You indicated that you 

intended to send your child or children to --  

  MR. HILMY:  They already attend.  We 

moved specifically to Brooklyn because of the 

opportunity that we may actually have a school only 

two blocks away from our house.  And I will be 

walking my daughter to school; I won't be using a 
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parking space. 

  MS. FERSTER:  Can you tell me what is 

the public school that you would normally send your 

child to if you did not choose to send your child to 

private school? 

  MR. HILMY:  She has spent the preceding 

years at the Howard University Early Learning 

Center.  She's not going to public school. 

  MS. FERSTER:  But if she had chosen, 

what would be the area where she would be in the 

District? 

  MR. HILMY:  I think the closest school, 

I believe, is Bunker Hill, on the corner. 

  MS. FERSTER:  And are you familiar with 

the quality of education at Bunker Hill? 

  MR. HILMY:  Yes, I am. 

  MS. FERSTER:  And what do you know about 

that? 

  MR. HILMY:  From what I understand it 

has a better than average record in terms of 

academic standards. 

  MS. FERSTER:  Thank you. 

  And ma'am, I'm sorry.  I did not catch 

your name. 

  MS. GENTRY:  Martha Gentry. 

  MS. FERSTER:  Ms. Gentry, could you, 
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again, say what your address is, please? 

  MS. GENTRY:  My address is 1334 Randolph 

Street. 

  MS. FERSTER:  So you do not live across 

the street from Turkey Thicket, is that correct? 

  MS. GENTRY:  No, I live up the street. 

  CHAIRPERSON REID:  Thank you.  Next 

panel, please. 

  All persons who wish to testify in 

support, please come forward.  I think we have at 

least three or four others. 

  MS. JANGHA:  Good afternoon.  My name is 

Gerry Jangha.  I live at 11802 Eden Road in Silver 

Spring, Maryland.  I grew up in Washington, D.C. and 

attended elementary, high school and college there, 

and lived there up until a few years ago.  I joined 

Metropolitan 40 years ago, and in fact my brother 

attended the Kiddie College that Pastor Hicks 

referred to before. 

  I grew up in Metropolitan and I now work 

with the Youth Ministry in tutoring and in 

conducting the Rights of Passage.  And I became 

involved in working with the Day School and helping 

get it set up because I recognize the need for 

creating an environment that nurtures and encourages 

within our youth a joy of learning and Christian 
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values that will make good citizens for youth, 

regardless of where they are in the D.C. area. 

  I am currently on the Board of Governors 

and a member of the Academic Affairs Committee.  As 

a member of that committee, we have discussed the 

curriculum.  We did come up with the core values 

that were discussed, including the Afrocentrism.  

But also, a part of our values, is that no matter 

what nationality a student is, each student is 

encouraged to see other people in the world as 

having value for their ethnic origins. 

  We at Metropolitan have Hispanic and 

Anglo-American members.  We do not devalue their 

ethnicity, but we encourage the respect of each 

person's ethnicity, and teaching that to children so 

that there is an understanding of what a Native 

American, a Hispanic American and people in various 

parts of the world has contributed to our society. 

  As Christians, we also believe that in 

good faith we can work together with the community 

to handle and work out any problems.  Unfortunately, 

this has run into obstacles, but we believe that we 

can still overcome those obstacles. 

  And finally, we are very excited about 

establishing this school.  Our membership has come 

out, not only here, but also in record numbers in 
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planning for this school and also contributing to 

the school so that we could have a school that will 

benefit all of the youth in the Washington, D.C. 

area. 

  CHAIRPERSON REID:  Thank you. 

  MS. JANGHA:  Thank you. 

  MR. CHERRY:  To the members of the 

Board, and to my co-residents in ANC-5, and my 

fellow members at Metropolitan Baptist Church, good 

evening.  My name is Dempsey Cherry.  I've lived for 

39 years at 1717 Taylor Street, N.E. 

  I come today, of course, just to 

represent the fact that I do beg the location of the 

Metropolitan Day School coming into our area, 

because I think, number one, it will remove a 

terrible blight that's there -- that building has 

been deteriorating ever since Howard University left 

it -- but also remove what is a potential fire 

hazard. 

   I think that anything that enhances the 

organization, the diversification, or the cultural 

mix of a neighborhood is good, and I beg that. 

  I think that our ANC has been host to 

many such buildings and organizations in the past; 

none of them have hurt us.  It's been everything 

from schools, both religious and parochial, 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

churches, hospitals, union halls and what have you.  

And I personally, the developments that have come 

about I backed all of them because I think it leads 

to a lively and a living area. 

  In conclusion, I simply want to say that 

the main two reasons that I beg this proposal that 

this school come into our neighborhood, is that it 

will add a vibrancy to the neighborhood and it will 

extend the ministry of the church, which is not just 

at the address of the building where it's occupied 

and where it operates, but it will extend the 

ministry to the whole world, which is a constituency 

of the church.  Thank you very much. 

  MS. JONES:  Madam Chairman and members 

of the Board, good afternoon. 

  My name is Virgie H. Jones.  I am a 

member of Metropolitan Baptist Church at 12th and R 

Streets, N.W., and have been so for 58 years.  For 

the last 6 years I've had the privilege of serving 

as a member of its -- Committee. 

  I'm also a native Washingtonian, who for 

38 years have resided in Ward 5, the last 30, 

specifically in Ward 5-A06.  I live at 4010 13th 

Street, N.E., just behind the school in question 

today.  In fact, there is a common alley that both 

abuts and separates our properties. 
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  My family and I; that is my husband, and 

my 92-year old bedridden mother, have no objection 

to the Metropolitan Day School being located next to 

us in our neighborhood, in our community. 

  We have lived through two previous 

tenancies and we maintain lasting friendships from 

each of them.  During those two tenancies there were 

inconveniences, yes; but they were not excessive, 

and we were able to resolve them as neighbors. 

  We see no reason why this school should 

be different.  As a matter of fact, we view it as a 

community-friendly endeavor.  We believed -- and we 

believed long before first ladies set pen to 

paper -- that it does take a village to raise a 

child. Each of us in my household is a product of 

village upbringing. 

  What we do know, however, from 

experience is that it is better to have that 

building occupied than vacant.  And if it's going to 

be occupied, we welcome children. 

  I would invite those who criticize to 

come to the school unannounced and see what goes on.  

Thank you very much. 

  CHAIRPERSON REID:  Thank you. 

  MS. BOBO:  Good afternoon.  I am 

Charlotte Bobo.  I reside at 8250 Quill Point Drive 
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in Bowie, Maryland.  I am a member of Metropolitan 

Baptist Church and I'm also the vice chairperson of 

the Board of Governors of the Day School. 

  From 1989 until 1997, I was a resident 

of the single-member district 5-A06.  I lived at 

1043 Michigan Avenue.  I was raised in the North 

Michigan Park community a few blocks down. 

  I'd like to speak very briefly to the 

nature of the curriculum of the Metropolitan Day 

School, partially in response to some of the 

comments that have been made. 

  I want to point out that though our 

school, yes, is Afrocentric, it is also 

Christocentric, and those two are not incompatible 

concepts.  Afrocentrism, which is an emphasis on the 

value of the contributions that people of African 

descent have made to the United States and the 

world, does not exclude the value of anyone else's 

contribution. 

  Because we are Christocentric, and we 

know that God has no -- to persons and color is 

insignificant in his eyes, we teach our 

children -- as all of our public materials 

state -- to respect and value the diversity and 

cultures of all persons.  That is what we do. 

  We elevate the Afrocentrism because it 
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  CHAIRPERSON REID:  Thank you. 

  We move now to persons and parties in 

opposition.  How many persons do we have in 

opposition? 

  Ms. Curry, can you come up, please, so 

we can get a clarification.  The Concerned Citizens 

representative -- are you making any presentation 

for the Concerned Citizens? 

  MS. CURRY:  I am not. 

  CHAIRPERSON REID:  All right.  Then the 

time that you were allotted --  

  MS. CURRY:  It has been used. 
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  CHAIRPERSON REID:  Oh, okay.  So this is 

the time that we will go now just to the individuals 

in opposition? 

  MS. CURRY:  Yes. 

  CHAIRPERSON REID:  That's all right with 

you. 

  MS. FERSTER:  That's not correct. 

  We've not used up an hour and a half of 

our time yet with the testimony of our three 

witnesses who have presented testimony.  And we do 

have some individuals who need more than three 

minutes to testify, and we're presenting them at 

this opportunity as a party in opposition. 

  CHAIRPERSON REID:  Ms. Ferster, you're 

representing Concerned Citizens? 

  MS. FERSTER:  That is correct. 

  CHAIRPERSON REID:  Are they going to 

testify as a party? 

  MS. FERSTER:  They are a party. 

  CHAIRPERSON REID:  Are they going to 

testify as a party? 

  MS. FERSTER:  Yes, we have a number of 

witnesses that we would like to present, as parties 

in opposition. 

  CHAIRPERSON REID:  Oh, I see.  You want 

to present your segment for the Concerned Citizens 
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with several individuals. 

  MS. FERSTER:  That's correct. 

  CHAIRPERSON REID:  And then those 

persons who are not with Concerned Citizens will 

have an opportunity to speak. 

  MS. FERSTER:  That's correct. 

  CHAIRPERSON REID:  Do you have 15 

persons? 

  MS. FERSTER:  And you've already heard 

testimony from three of them. 

  CHAIRPERSON REID:  How many more here to 

testify? 

  MS. FERSTER:  I'll just read out the 

names. 

  CHAIRPERSON REID:  And let them come 

forward. 

  (Reading the names of witnesses) 

  CHAIRPERSON REID:  How many is that, 

seven? 

  MS. FERSTER:  Well that would be 10 

additional witnesses. 

  CHAIRPERSON REID:  Come up five at a 

time, please. 

  MS. DOBBINS:  I just have one question.  

On the Concerned Citizens submission there was an 

indication that there would be a representative from 
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the Metropolitan Police Department.  I would just 

like some clarification whether that person will be 

testifying as an official representative of the 

Metropolitan Police Department, and in that case 

that person will be a government witness. 

  CHAIRPERSON REID:  Is that person here? 

  MS. CURRY:  No, he is not. 

  CHAIRPERSON REID:  He's not here. 

  MS. CURRY:  He submitted the testimony 

to you, and you do have a copy of it. 

  CHAIRPERSON REID:  He's submitting 

testimony, Ms. Curry, as a citizen, not as a 

government official? 

  MS. CURRY:  He would have been a 

government official had the officer been able to 

come. 

  CHAIRPERSON REID:  Then he would have 

come during the segment of government reports. 

  MS. CURRY:  Yes. 

  CHAIRPERSON REID:  So you're submitting 

his testimony.  Just make sure that it is so 

indicated that he was giving his report as a 

government report. 

  MS. CURRY:  And we also corroborate with 

Dr. Carter's report, some of his testimony. 

  MS. DOBBINS:  Madam Chairman, we have a 
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list of incidents on various streets in the area.  

Is this the sum total of the report? 

  MS. CURRY:  Yes, from the police 

department. 

  MS. DOBBINS:  Just the printout? 

  CHAIRPERSON REID:  Ms. Ferster, actually 

when I called for government reports that really 

should have been submitted at that time.  But that's 

okay, it's submitted, but that would have been the 

appropriate time to have submitted it. 

  So you're saying these are the members 

of Concerned Citizens, and you need more time per 

person.  How much time per person? 

  MS. FERSTER:  Some people have five 

minutes; some people have more than that.  And I 

know that Mr. Brandenburg has at least 10 or 

15 minutes. 

  CHAIRPERSON REID:  How much time do you 

need? 

  MS. CURRY:  I think five will do it. 

  CHAIRPERSON REID:  Okay, fine. 

  MR. BOWSER:  Good evening.  My name is 

Joseph Bowser.  I reside at 4009 7th Street, N.E., 

Washington, D.C., the largest voting precinct in the 

city; the one that got the most votes for our 

current mayor, Mayor Anthony.  I'm also a member of 
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the Advisory Neighborhood Commission 5-A, 

representing District 5-A03. 

   I ask you to pay attention to some of 

the testimony that come up about parking spaces, 

because the rules and regulations says that there 

has to be X number of parking spaces provided by any 

establishment that's going to have -- for the 

teachers and other spaces. 

  Secondly, they're talking about the 

drop-off spaces that DBW that they could get some 

signage put up there.  I want to advise you that the 

Advisory Neighborhood Commission and the community 

would have the say in whether the signage would be 

put up or not, any parking restriction signs.  So 

I'm not so sure that that is a given at this time. 

  Also, in Video 1, it showed how close 

the nearest housing was to this community.  It 

should also make you aware that any traffic 7:00 in 

the morning would have an impact on someone 

sleeping.  But also here -- and the playground is 

not covered.  I don't care what you put around it, 

that you can hear that type of noise.  And when you 

have a tendency to drop off kids, you're going to 

say goodbye to them.  Or perhaps they missed 

something, and you're going to have to call the kids 

back to the car. 
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  So this is going to have a tremendous 

impact on those citizens at 7:00 in the morning.  

And that neighborhood has been used to quiet and 

order.  And I hope that you would not allow these 

citizens to be upset. 

  The parking pattern should not be 

misunderstood as to the number of parking vehicles.  

I have not heard here today -- if anyone calls 

themselves an expert -- has talked about the number 

of parking vehicles that are coming into that 

particular area from any direction. 

  There was only something about 50 

parking spaces on Randolph, and we know that that is 

not true.  Because you have -- school and some other 

nearby establishments that bring a lot of traffic 

into that area. 

  The area that was talked about -- maybe 

I can put some more light on it -- at 13th and 

Michigan Avenue, is also right there at 13th & 

Taylor Street.  If you're coming from South Dakota 

Avenue toward Michigan Avenue, you have a light at 

Taylor Street and you have two other lights.  Those 

lights change very fast.  That's a cross-town 

intersection. 

  And I would bet, and be pretty right, 

everyone coming to the school, coming across town, 
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would use that section , and they would be rushing 

across that intersection.  And that's why you have a 

lot of accidents in that section.  It would be very 

dangerous to the kids.  And parents running late for 

work and all, to drop off their kids, will add to 

that particular problem. 

  Ward 5 has been inundated with a lot of 

liquor stores, churches, and particularly waste 

transfer stations.  And we do not need any more 

problems in this area, as it affects the quality of 

life for the citizens of Ward 5 because we have 

certainly incurred the brunt of it. 

  It's very difficult to determine the 

entrance or exit of any person coming into a 

community.   When you say that you're going to guide 

persons and tell them to come this way and that way; 

you can't control that.  People are going to 

adversely come which ever way they want to. 

  We recently had a church that moved in 

or Sargent Road, and the first problem we had was 

double-parking.  And this just happened to be a 

church; I'm not picking on churches.  People seem to 

disregard and have no respect for any community they 

come into.  And 13th Street is not adequate for any 

drop-offs or parking laws because it is dangerous. 

  Once you cut down that drop-off, 
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or -- cut down -- a road laid -- and as much traffic 

that moves up down there, that would be too 

dangerous for all of the kids. 

  I'd like to also add that the National 

Child Development Center, which another board has 

approved to operate in DeBrady Hall next to 

Providence Hospital, will also have a child 

development center.  And I think it's already been 

put on record that there are four or five already in 

an immediate area.  

  And the question is, is this really 

needed in this area, because the need is already 

being met by other proposals and other institutions 

that have already come before this board and gotten 

permission to do that. 

  Do the citizens in that area need to 

suffer any inconvenience at all, because this 

particular institution wants to come in an area that 

is not adequately fit for that. 

  And I'd also like to emphasize that I 

could not support any institution that's just going 

to be Afrocentric -- it's not going to allow all 

people of all races to come into a community and be 

represented.  And I hope that this board will give 

the great weight of these citizens that come before 

the ANC.  This is the only way that the citizens of 
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the District of Columbia, is through the great 

weight that you've given. 

  I think the testimony of the citizens 

here, it will prove that this particular 

development -- I don't think anybody's against the 

school; it's just against the impact that it's going 

to cause in that community.  And please pay 

particular attention to Video 1, and you'll see the 

tranquility of that neighborhood, and how that would 

be -- thank you very much. 

  MR. DRUDI:  Good afternoon, Madam 

Chairperson and members.  I'm Dino Drudi, the 

president of the Michigan's Park Citizens 

Association which was established in 1917 in our 

neighborhood.  Among my predecessors as president of 

the Citizens Association have been former school 

board Betty Benjamin and present councilmember, 

Vincent Orange.  The Michigan Park Citizens 

Association opposes granting a special exemption for 

a school and daycare facility at 13th & Randolph 

Streets, N.E. 

  At our regular meeting on 2 February 

1999, the Michigan Park Citizens Association went on 

record in opposition to granting a special exception 

to Howard University and the Metropolitan Day School 

to use the former Divinity School building located 
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at 1240 Randolph Street, N.E., for an elementary 

school and daycare facility.  This property and the 

surrounding blocks like entirely within our 

association area.   

  What the special exception applicants 

are attempting to do is shoe-horn a size 10 school 

into a size 5 schoolhouse.  They envision ultimately 

housing in the same building pre-kindergarten to 

4-year olds, all the way up to teenage 8th graders. 

  The 240 students and 24 staffers they 

envision exceeds by over 100 the existing special 

exception limit of 150 occupants Howard University 

was permitted.  The 150 limit was established 

pursuant to a zoning case brought on by 

over-intensive use of the site, adversely impacting 

the neighborhood. 

  We are very concerned about the 

precedent granting this special exception would set, 

particularly given the history of special exceptions 

at this location. 

  The Michigan Park Citizens Association 

is very concerned that beleaguered taxpaying 

citizens not be forced to move out of their homes to 

appease a politically well connected university and 

church. 

  The Board has a duty to assure all 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

citizens receive equal treatment before the law and 

to see to it the assurances zoning provides 

neighborhood residents are not sacrificed on the 

alter of political expediency dressed up in 

legalese. 

  The applicants may complain the property 

sits vacant, but they have no right to a special 

exception.  While the residents do have a reasonable 

expectation to the use and enjoyment of their 

property, consistent with the existing zoning.  If 

that use and enjoyment is burdened by a special 

exception of the city's largess, do not the 

residents have the right to compensation for more 

than diminimus diminution of the peace, order and 

quiet of their neighborhood? 

  Applicants have said much about how 

their school will be Christ-centered and 

Afrocentric, factors with no bearing whatsoever on 

whether or whether not to grant a special exception.  

But little is said about whether the school will be 

accredited, perhaps because the site's limitations 

such as a postage stamp area and so wide a range of 

age groups in the same building raise serious 

questions about the facility's suitability for the 

proposed use. 

  At various times this building has been 
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used as a polling place for Precinct 68.  As someone 

who has campaigned at that polling place, I can well 

imagine, having spent all day watching cars drive up 

to let off and pick up voters, the hazardous traffic 

snarls that would result when parents drop off and 

pick up their children.  Automobiles maneuver to try 

to get around one another to go about their 

business, as the cue gets too long to move 

efficiently, etc. 

  The polling place proved so ill-suited 

that another campaigner whose politics were 

diametrically opposed to mine organized me and other 

campaigners to write to the Board of Elections to 

return the voting place to the previous location, 

which the Board subsequently did.  In fact, the 

polling place has moved around back and forth, but 

the Board moved the polling place from 1240 Randolph 

Street back to the Franciscan monastery at 14th & 

Quincy until that facility was no longer able to be 

used. 

  The Michigan Park Citizens Association 

joins the Advisory Neighborhood Commission 5-A in 

opposing this special exception for a property with 

a history of problem uses which has necessitated 

past modifications to previous special exceptions, 

and urges the Board to accord the elected Advisory 
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Neighborhood Commission the great weight its 

recommendations merit. 

  The Advisory Neighborhood Commission 

speaks for the neighborhood, and the great weight 

the law accords its recommendations stands over such 

factors, as the wishes of a politically well-

connected church, and even the Ward councilmember. 

  If, in the face of strong opposition 

from proximate residents -- the Citizens Association 

and the Advisory Neighborhood Commission -- the 

board chooses to grant a special exception, and 

thereby relegate the facts of the case into mere 

obstacles to be worked around with suave language 

and fast-aisle compromises, it will give the 

appearance; 1) the Board is swayed by political 

considerations, and not the facts of the case; 

2) the Board is not impartial, but skewed in favor 

of development; and 3) the Board is more interested 

in granting special benefits than in protecting 

taxpaying residents property rights enshrined in the 

zoning. 

  The people have made their wishes clear 

in a variety of ways.  The president of the 

Brookland Civic Association has spoken on behalf of 

his organization after their executive board and 

membership voted.  The vote was unanimous.  The 
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attendants at the meeting was much larger than we 

normally get.  The vote to oppose the special 

exception was unanimous. 

  The Advisory Neighborhood 

Commission -- the vote was overwhelming, 10 to 1, 

something like that.  In the single-member district 

where the applicant mailed to every voter in the 

single-member district, telling them about the 

single-member district meeting, the vote was 40 

something to 4 or 6.  It was overwhelming.  There 

was something like 8 or 10 times more people voting 

in opposition to granting the special exception than 

in favor of it. 

  The wishes of the community are fairly 

clear.  There is a clear majority view here that is 

more than 51 percent.  It's an overwhelming 

majority.  And the people in the neighborhood will 

speak to the neighborhood's wishes, and you should 

take that -- the Advisory Neighborhood Commission's 

action, the citizens and civic groups, and what the 

neighborhood voted when they had the single-member 

district meeting, what they attest to today -- as 

the sentiments of the neighborhood.  I thank you. 

  And I have written copies, if you would 

like. 

  CHAIRPERSON REID:  Thank you. 
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  MR. BRANDENBURG:  Good afternoon.  My 

name is Guy Brandenburg.  I'm a native 

Washingtonian, and I've lived at 1316 Randolph 

Street for just about 16 years, and that's about 

three or four houses away from the site in question.  

And so happens that I've been teaching mathematics 

in the D.C. public school system for about 19 years; 

and my junior high school math teams regularly beat 

or are competitive with teams from the local private 

schools, such as Sidwell, St. Ann's, St. Albans, and 

National Cathedral. 

  I just brought that up just to point out 

that not everything is bad with public education.  

My children also graduated from D.C. public schools. 

  What I mostly wanted to talk about today 

was the playground site, and that's the main reason 

I think that this is not a suitable site.  And I do 

want to show some maps that I made.  So if I may. 

  The scale of this is 1 centimeter stands 

from 3 feet; I mean, several maps that are the same 

scale. 

  Basically this shows almost exactly the 

same thing as the map over here.  So we're still 

talking about the same trees; we're talking about 

this area right here. 

  In their original literature, 
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Metropolitan said that the area of the courtyard was 

4,360 square feet.  I thought that sounded a little 

high, so I went over and measured it, and that 

distance there is about 46 feet; this distance here 

is about 69 feet.  And when you multiply that you 

get about 3,174 square feet.  And that's about 

25 percent less than what Metropolitan originally 

claimed. 

  Now, I brought this up at one of those 

meetings that Mr. Drudi mentioned, and in their 

recent submission they say it's about 3,360 square 

feet, which is only about 200 square feet more than 

what I thought.  And I think, Mr. Gilreath, you said 

that was about three-quarters of an acre. 

  Well, see an acre is 43,000 square feet, 

43,560, so that would be 10 times larger than what 

they said.  What they said was that this courtyard 

here, which is going to be the library, plus this, 

equals that 4360 figure.  So this plus this would be 

one-tenth of an acre. 

  And the point I wanted to make was that, 

not only that, but I have here some features that 

you can also see here.  There's a door here, door 

here, door here, and a door here.  Actually, there's 

no door right there right now.  It doesn't exist; 

maybe they're going to add one. 
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  But they have these steps that stick out 

and they stand about a foot or two off the ground, 

and they're really very hazardous.  It's really 

something you've got to screen the kids from.  

Having had two kids who've had their share of 

falling on stuff, you want to fence this off. 

  Also, around here and I think here there 

are these -- I forget what they're called, these 

little wells that you have so that the basement 

windows can get light or something like that.  I 

don't know what they're called, but you obviously 

have to screen that. 

  There are a number of trees here also 

that are not mentioned here.  And I guess they're 

going to rip all of those out, although they do say 

that they want to keep the character of the 

courtyard in the area the same, they plan to take 

all those out. 

  Well, that may be, but there's also a 

lot of windows here and windows here, and if you're 

going to have kids out there playing any sorts of 

sports -- and I think somebody mentioned 

volleyball -- you're going to have to have some sort 

of a fence here, fence here, fence here just to keep 

the kids from hurting themselves severely on those 

things. 
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  So the actual usable space here is 

considerably less.  You can probably leave that 

brick wall alone; just put the fence up that they're 

talking about, a little gate here and a gate there.  

But you're going to have to reduce this by 3 or 

4 feet, or something.  And at that point I get that 

their area is going to be something like 

2,368 square feet. 

  What this means is -- it also gets a 

little bit problematical.  I think this is one 

reason why Ms. Ferster was asking Ms. Woodard 

exactly how many classes, all this sort of thing.  

Because on the one hand, if you only have 

10 teachers -- which is what Ms. Woodard said -- and 

you've got 240 kids, then obviously 240 divided by 

10 is 24 kids per class.  And the schedule that she 

called for had two classes at a time -- 24 times 2, 

that's 48 kids in this courtyard which is not a very 

big space. 

  And I want to also just point out 

another map I made of the little basketball court 

down at Turkey Thicket.  Now, this is even 

regulation size; these are under regular size. 

  This is to the same scale, 1 centimeter 

is 3 feet.  Notice that this undersized basketball 

court is smaller than this, because with almost 50 
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kids -- 48 kids -- plus 2 teachers at least, or 

aides,  or something, on something  smaller than a 

basketball court -- actually, the usable space is 

about half a basketball court, or a tennis court, 

same thing; it's narrower, but longer.  I have the 

exact dimensions. 

  But what that ends up being is something 

like -- well, it depends on what figures you use, 

whether it's 40 kids or 48 kids.  I get 48 kids.  

You get about 49 square feet per child; that's 

7 feet x 7 feet.  I can just about stretch my arms 

out to 7 feet, not quite. 

  That doesn't sound very good.  It's also 

less than the minimum called for by the D.C. 

regulations in paragraph 328.2.  The National 

Association for the Education of Young Children , 

NAEYC, they recommend at least 75 square feet, which 

is more than what D.C. requires.  And that's about 

twice what the facility will provide. 

  Also, if this is going to be used by the 

little kids and by the large kids, 7th and 8th 

graders -- I mean, some of them get to be 15 years 

old, and some of the girls, if they put in enough 

lipstick and have the right i.d. they can get into a 

bar.  They're big.  

  I don't understand how they can be 
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expected to really play here on the same place where 

you have equipment, climbing things for little 

toddlers. 

  And by comparison, I went down to 

Brookland -- and I'll show you all of these on a map 

in a second.  This is something down at Brookland 

Elementary School.  This is the Brookland building 

itself here, and they've got this big chain-link 

fence along here and along here.  And they've got 

various different types of playground equipment 

here. 

  I get this to be 7,600 square feet 

roughly.  And again, this is to the same scale, 

1 centimeter stands for 3 feet.  And you can see 

that you could fit easy three and a half of these in 

that little playground that they have at Brookland. 

  And if I can use this map here, so you 

know how it all fits together.  This is that little 

courtyard that we've been talking about.  This is 

Randolph Street.  I live in that house right there.  

This is Turkey Thicket down here.  These are the 

playing courts.  And I checked with the lady who 

runs the rec center, and you have to have a permit 

if you want to bring a group down there. 

  I don't know if this is true or not, but 

I've heard that if you want to bring a group to use 
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a D.C. playground for an organized activity like 

baseball, or soccer, or football, or basketball, or 

tennis or whatever, not only do you have to have a 

permit, but you also have to have 60 percent of your 

population being D.C. residents.  I haven't seen 

that in print, but that's what I understand.  I 

don't know if Metropolitan could do that. 

  Another thing.  If Metropolitan is going 

to be taking the kids from here to here, you have to 

walk down here.  Now, that's not a problem.  But 

crossing 13th Street is a problem. 

  CHAIRPERSON REID:  12th Street. 

  MR. BRANDENBURG:  That is 12th.  You're 

right.  This is 13th. 

  That is very problematical, getting 

across that little thing there, and then crossing 

here -- well there's no light right there, so you 

have to go up here.  And that's also going to 

take -- if you've got 48 kids, when I count that's 

going to take -- if you have 10 to 1 that means 

you've got to have 5 staff members, unless you're 

taking the very little ones, in which case you'd 

have to have a lot more than 5; you have to have 

probably 10 staff members. 

  I'm really getting all kinds of counts 

as to how many people they're going to have on staff 
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there.  But that's going to take a huge chunk of 

staff there just to take two classes over there for 

any sort of an activity.  I think it would just be a 

matter of time before somebody got hit by a car. 

  So, I guess the bottom line is, I'm not 

opposed to them setting up a school.  If they want 

to set up a school, fine.  But why not take one of 

the schools that have been recently closed by DCPS.  

For example, Woodridge is not that far.  Keene is 

not that far.  They've got big parking lots, they've 

got big playgrounds.  Maybe they're not in such 

great repair as this, but I think that would be a 

much better site for them to take. 

  That's basically what I wanted to say.  

Thank you. 

  CHAIRPERSON REID:  Okay, thank you.  I 

just have a question. 

  You mentioned that in order to use the 

public playground for a group organized activity, 

you have to have a permit? 

  MR. BRANDENBURG:  That is what I 

understand and that's what the person in charge of 

the recreation center told me Monday. 

  MR. GILREATH:  How many feet per student 

did you say would be within the play area? 

  MR. BRANDENBURG:  In the play area, by 
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my count -- well, it depends how many they have. 

  MR. GILREATH:  They said 40.  They'd 

only allow 40 out there. 

  MR. BRANDENBURG:  Well they first said 

30; now they're saying 40. 

  MR. GILREATH:  Well, let's take 40, 

hypothetically, 40.  I get about 84, but I could be 

wrong. 

  MR. BRANDENBURG:  Okay, 40.  It would be 

just under 60 square feet per kid. 

  They're figures are not right because of 

the hazards in that area; they have to fence some of 

that off, unless they want the kids breaking hands 

on everything. 

  If you go look at the area yourself --  

  MR. GILREATH:  Do you know what the 

District regulations require? 

  MR. BRANDENBURG:  60. 

  MR. GILREATH:  And you're saying they 

will only provide 40. 

  MR. BRANDENBURG:  By the arithmetic that 

I'm doing, which is 10 teachers, so 10 into 240 

means 24 staffers. 

  MR. GILREATH:  Of course, it depends on 

the District calculates; whether they include fenced 

area, or they say well let's factor that out, and so 
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forth and so on. 

  Okay, well that's problematical.  Okay. 

  MR. BRANDENBURG:  But I don't think it's 

enough.  It's certainly not what the National 

Association for the Education of Young Children is.  

And you certainly can't have a decent activity for 

40 kids on half of a tennis court or half of a 

basketball court. 

  CHAIRPERSON REID:  I'm sorry.  You 

weren't sitting there when we talked about time.  

How much time did you need for your testimony? 

  MS. MINES:  I shouldn't be more than six 

minutes, tops. 

  First, I'd like to say one thing --  

  CHAIRPERSON REID:  First give your name 

and your address. 

  MS. MINES:  My name is Linda Mines.  

Good afternoon, each of you.  I live at 1225 

Randolph Street, N.E. on the cross street of the 

site. 

  There seems to be an undercurrent from 

the applicant that if they do not come into this 

neighborhood and save us with their curriculum, with 

whatever they bring to offer, then we will be 

forever deprived. 

  I can't tell you how far that is from 
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the truth.  This is not an absolute necessity that 

Metropolitan open its school at this site.  And I 

want to give you a visual idea of what I'm talking 

about. 

  We have more than enough schools in the 

area.  We have three daycares within 1,000 feet. 

  CHAIRPERSON REID:  Okay.  Now, let me 

just say this.  You don't want to reiterate what 

we've already heard two or three times before.  Just 

kind of stick to the --  

  MS. MINES:  I just want to give you an 

idea.  If you look at that map, you will see where 

all the schools are -- and it's going to be hard if 

he copies it.  But you will see where all the 

schools are in relation to 1240 Randolph Street, 

N.E. 

  The applicant does not recognize that 

there are already child development facilities 

within 1,000 feet of Metropolitan Day School.  

Brookland Elementary School which has a pre-K and 

aftercare program, is nearly 518 feet from 

1240 Randolph Street. 

  Intergenerational Senior Child 

Daycare -- I think they were referring to it as the 

Brookland Daycare or something -- is 745 feet away.  

It's just around the corner.  The I Care daycare is 
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approximately 915 feet away.  It's only just across 

the street, or just up the ways from the 

Intergenerational. 

  We have plenty of schools in the area.  

There are other schools independent of these three 

very close schools, although they are outside of the 

BZA's 1,000 feet limit.  There are still five 

schools within walking distance of 1240 Randolph 

Street. Additionally, there is one college and two 

universities within walking distance. 

  We have an abundance of schools.  In 

some quarters it could be said that we are 

overburdened with schools.  To view the map, other 

school locations are easy to pinpoint, and that is 

the map here.  I've labeled the schools, and I think 

this is a better view. 

  But I do want to point out one thing.  

This is the driveway to the current Howard 

University School of Divinity.  This is where Bunker 

Hill's playground area is.  You can only see a 

partial sight of it.  This is where Jewels of Ann is 

located, approximately two miles east.  It's a day 

school; it goes up to the third grade. 

  We have Rema Christian Center.  That's 

approximately one and a half miles northeast of 

1240 Randolph Street, and not where this is located.  
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You have the West -- Christian Church School.  

That's approximately 1.6 miles from 1240 Randolph 

Street.  You have  St. Anselm's Abbey School, which 

is about a mile from 1240.  You have Backus Middle 

School, which is about two miles.  That's northwest 

of 1240, which is right here; this is 1240 Randolph. 

  You have, of course, Brooklyn 

Elementary.  Here is the Intergenerational.  You can 

see the relationship right here.  That's within 

1,000 feet.  You have the I Care, which if you walk 

here, it's right there.  Here, if you go south, five 

and a half blocks from 1240, you have St. Anthony's 

School.  That goes up to the eighth grade. 

  We are not lacking schools in the 

immediate area.  And I think that will give you a 

very good view of what we are surrounded by. 

  I do want to respond to one of the 

applicant's witnesses.  And she did say that we were 

supporting -- or some within the community were 

supporting a recreation center.  People in the 

community are supporting it. 

  The reason why we are supporting it is 

because it has fallen on hard times, and it's been 

that way for about 40 years.  We don't have a 

balance in our neighborhood, and I don't think that 

Metropolitan Baptist Church will bring that balance 
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into the neighborhood with another school. 

  We have schools.  We don't have 

recreation centers.  We don't have cultural centers.  

We have enough churches.  We have enough liquor 

stores.  What we do not have are the physical 

centers that will allow for us to grow and develop 

physically.  We have spiritual institutions.  As 

I've said, as I've proven to you, we have schools. 

  And I think that's pretty much my 

report.  I can go on and rebut what the traffic 

expert had said about the schools, but we just are 

not -- well, I will reap some of it. 

  Traffic experts do not have crystal 

balls relative to how their accepted suggestions 

will work; however, the residents on and surrounding 

Randolph Street do have very significant experiences 

based on reality. 

  Number one.  The horrendous traffic 

backup in front of Brookland Elementary School, 

twice a day, five days a week; the constant unsafe 

traffic conditions in front of Brookland Elementary 

School, twice a day, five days a week.  And by the 

way, several months ago my child was hit on Michigan 

Avenue. 

  Number three.  1240 Randolph Street was 

once our voting site.  Brookland School is now the 
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site for voting.  Traffic congestion during each 

voting season -- parking is absolutely unattainable.  

Even though it's an inconvenience for one day during 

the primaries and during election day, it's still 

something you have to reckon with.  And it's 

something that the residents have noted, and the 

traffic in the area is enough to contend with.  I'll 

put it that way. 

  Number four.  The experience of the 

negative repercussions resulting from the tenancy of 

Howard University students at 1240 Randolph Street.  

Now that we have been able to reclaim our 

neighborhood, we learned from that experience and 

can only speak to what we know to be fact.  Not from 

charts, not from maps, not from other neighborhoods, 

not from experts, not based on conjecture, not based 

on suggestion, not from advice, but facts based on 

experience. 

  The members of our community, we know 

what's best for our community.  I guess we're 

experts at it. 

  I'd like to go on and read what I do 

know of the other schools.  Specifically, the 

Washington International School that Mr. -- spoke 

about -- George.  That school is quite different.  

Even if he cited the street because of the size, it 
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still is not relevant, in that Washington 

International School is on top of the hill, and it's 

separate and apart almost from the community that it 

sits in. 

  If there is ever a traffic backup as a 

result of the parents, or there's a meeting or 

anything, the people in the community will not know 

about it, because with their own entrance and a 

separate exit, on top of that hill they're 

self-contained.  The residents in that area will 

never know that are 200 people up there parking on 

the field, or parking here.  They would never know 

it because they're isolated almost. 

  It's not the kind of comparison on any 

level that you would want to use with Randolph 

Street.  Randolph Street appears to be a very quiet 

street.  The photographs that were taken -- and I 

want you to understand that you were looking at 

still photography and not videos.  And see, you have 

to understand that the physical makeup of the street 

is several things that make that photograph look as 

though no one's there.   

  We're all detached housing, with the 

exception of a few across the street.  And some of 

us do not own cars.  So it appears as though there 

is no traffic.  Well, by 8:30 -- and he said he took 
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that photograph at 8:00.  By 8:30, I'm sorry, you 

have teachers that are parking on Randolph Street 

that work at Brookland School.  You have commuters 

that come and park there that take the subway.  You 

have different people that come and park on the 

street. 

  It seems to me that those pictures 

certainly were misleading.  If he says he took them 

from 7:00 to 9:00, I'll give him the benefit of the 

doubt, but I tend to think it's more like 7:00, when 

people have not come out.  It's just that if they 

were taken close to 9:00, he would have gotten an 

entirely different picture. 

  I'll go to Lowell School.  Lowell School 

has its differences.  It is located directly on 

16th Street at Decatur.  There's a very high traffic 

area.  There is never a time when 16th Street does 

not have a heavy flow of traffic.  Between the two 

campuses of Lowell School there are nearly 200 

students, not 300.  However, a specific and 

importance difference here is that Lowell has a 

circular driveway utilized to pick up and drop off 

students, and only recently added the fourth grade. 

  Grades pre-K through four are spread out 

in two separate buildings several blocks from each 

other.  In addition, Lowell School will be relocated 
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to a far more suitable site in September of 1999.  

That building is much larger, self-contained, fenced 

in, has its own driveway, and will not depend on the 

residential streets for parking. 

  The site of Rock Creek International 

School, part of that school located to what was 

formerly a D.C. public school.  The second site has 

not moved yet, and that's the site that reminds me 

mostly of Randolph Street and the way it's set up. 

  That corner has a horrible traffic 

problem during the morning and during the afternoon.  

They have four buses that pick the children up and 

drop them off.  Unfortunately, when a car is located 

at the curb, the bus will double-park.  When you 

have the bus at the curb, the car will double-park.  

So as a result, you have cars or buses coming around 

trying to fit into, or get around, or squeeze by; 

and it just makes for an unsafe situation. 

  Since Metropolitan has not stated 

whether they're going to have buses or not, that's 

just one more consideration that -- that's something 

that we should know.  There are too many unknowns in 

this that probably will adversely affect us. 

  Having buses onto the street every 

morning, if that's what Metropolitan eventually will 

do, will be a crisis. 
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  CHAIRPERSON REID:  Excuse me.  We've 

given you now 12 minutes. 

  MS. MINES:  Oh, I'm sorry. 

  CHAIRPERSON REID:  Are you wrapping up? 

  MS. MINES:  I am wrapping up. 

  I'll wrap up by saying, I really wish 

you would strongly consider what will happen to the 

residents in the area, not just on Randolph Street; 

this affects more than us.  It affects the whole 

immediate area and it will upset the traffic pattern  

as it now is in that area, whether it be 12th 

Street, whether it be 13th Street, etc.  Thank you. 

  CHAIRPERSON REID:  All right.  

Cross-examination, Ms. Dobbins. 

  MS. DOBBINS:  I just have actually one 

question.  I think Mr. Drudi and Ms. Mines both 

alluded to it, and I just wanted some information. 

  You indicated that the site had been 

used as a polling place. 

  MR. DRUDI:  Yes.  And oh what a mess. 

  MS. DOBBINS:  And you talked about the 

concerns of the parking and the traffic at that 

time. 

  What were the hours for the polling 

place? 

  MR. DRUDI:  The polls open at 7:00 and 
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close at 8:00.  And the big peaks are between 7:00 

and 9:00 or 9:30, and between 3:00 and 3:30, and 

about 7:00 in the evening.  So we see their cars, 

and they're letting people off, putting people on, 

steering around one another, double-parking.  Oh, 

it's a mess. 

  People have to park, and if you're not 

physically able to come out and vote, they send one 

of the campaign workers in, and we get one of the 

election workers; and the election worker will bring 

the punch card thing out, and they'll lay it in the 

lap of the person sitting in their automobile.  Oh, 

it's just a mess. 

  MS. DOBBINS:  So it's different from the 

proposal for the Metropolitan Day School.  You had 

cars coming all day, parking, people parking, 

getting out of their cars and going in to vote, is 

that correct?  And parking in different places in 

the neighborhood? 

  MR. DRUDI:  Not only did they do that.  

They also would come, and someone would bring 

grandma, and let her off, or someone would bring 

their wife or their husband, and let them off.  And 

there might be two or three automobiles lined up, 

just letting people off or picking people up. 

  The campaigns themselves would be 
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ferrying people to and from the polls, so they would 

be dropping --  

  MS. DOBBINS:  I was asking about the 

difference associated with this --  

  MR. DRUDI:  There really wouldn't be 

that much of a difference --  

  MS. DOBBINS:  -- the use, to different 

uses; that's what I'm talking about. 

  MR. DRUDI:  There really wouldn't be 

that much. 

  MS. MINES:  They are very different 

uses.  What that does is it helps with our baggage; 

it helps with our experiences of what you do not 

want to happen in your neighborhood.  I'm sure the 

BZA certainly understands this.  But what has to be 

understood is that traffic experts cannot enforce 

any traffic pattern; they cannot enforce not 

double-parking; they cannot enforce which way a 

parent will go to school.  They can't enforce those 

things. 

  MS. DOBBINS:  Well the polling place 

example was just to give an indication of the kind 

of experience you have had at that site. 

  MS. MINES:  Yes, along with Howard 

University, yes. 

  MS. DOBBINS:  And just one other 
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question, Ms. Mines. 

  MR. DRUDI:  May I finish my answer?  I 

tried in my mind to disaggregate out the people 

parking from the ones that were just dropping --  

  CHAIRPERSON REID:  Sir, speak into mike, 

and identify yourself. 

  MR. DRUDI:  I'm Dino Drudi of 938 Perry 

Place.  I filed a card with you. 

  I tried to disaggregate the people that 

were parking versus the ones that were just dropping 

off, and there's a fair number just dropping off.  

Campaign X comes up, drops a couple people off, and 

goes to pick up the next set of people.  They don't 

park their automobile.  They'll come back to pick 

them up half an hour later when they finish voting.  

Drops the wife off, goes, does whatever; comes back 

and picks her up half an hour later. 

  As I tried to disaggregate that, and the 

people just dropping people off, and staying for a 

minute or so, and going, really created, in some 

respects, and even bigger mess.  Because then 

they're trying to jockey around one another.  And 

some have vans, and some have little cars, and some 

have big cars. 

  If you notice in my examples, I didn't 

talk about the people who were parking for the most 
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part; I talked about the ones that were coming and 

going. 

  MS. DOBBINS:  Was there anyone to direct 

the traffic during that time? 

  MR. DRUDI:  No. 

  MS. DOBBINS:  Okay. 

  MR. DRUDI:  But by the same token, the 

Metropolitan Day School won't have anybody legally 

authorized to direct traffic, unless you're hiring a 

police officer. 

  MS. DOBBINS:  Well, I'm not going to 

testify --  

  CHAIRPERSON REID:  Are you satisfied? 

  MS. DOBBINS:  I'd like to ask Ms. Mines 

how they calculated the distance of the community 

development centers within 1,000 feet. 

  MS. MINES:  A measuring wheel. 

  MS. DOBBINS:  And what scale map did you 

use?  How did you do it? 

  MS. MINES:  I had John Deal do the 

official measurements with this wheel that they use. 

  MR. BOWSER:  I'd like to say one other 

thing too, because I think it's very important. 

  I want to mention the name of John Deal.  

  CHAIRPERSON REID:  Okay, sir.  Excuse 

me.  You can't because this is now the time for 
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cross-examination.  You can only respond to 

questions. 

  MR. PARSONS:  The measuring wheel was 

used along the sidewalk.  You did not measure across 

a two-dimensional map leaping over houses; you 

walked along the street to determine the 1,000 feet. 

  MS. DOBBINS:  That was all I needed to 

know, how was it done. 

  MS. MINES:  Which was defined as an even 

more conservative measure. 

  CHAIRPERSON REID:  Thank you very much 

for your testimony. 

  There are about four or five other 

people with the Concerned Citizens who wish to 

testify, the last of the group. 

  MS. FERSTER:  Let me just call the names 

of our next group. 

  (Reading the names of witnesses) 

  MS. MURDOCK:  It's going to sound a 

little choppy, because I tried to cross out stuff; 

like you said, don't repeat. 

  My name is Gail Murdock, and good 

afternoon, and thank you all for staying with us for 

this long. 

  I have lived on the 1300 block of 

Randolph Street for over 15 years.  I'm a native 
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taxpaying resident of the District of Columbia.  I 

work in a public school here in D.C., where I work 

with pre-K and kindergarten children. 

  I am opposed to the application of MDS 

for a variance to open up the school at 

1240 Randolph Street, and I want to talk mostly 

about parking and traffic.  I have some experience 

with dropping off children. 

  The Peabody Early Childhood Center, 

which is where I work, is located on C Street, N.E., 

between 4th and 5th.  We face Stanton Park on the 

C Street side and homes and residences on 4th and 

5th Streets.  C Street is four lanes wide, going one 

way eastward, so it is not affected really by rush 

hour traffic in the morning. 

  We enroll about 230 students -- about 

the same size as MDS is proposing -- and between 

8:30 and 9:00 daily in the a.m. and 3:00 and 

3:30 p.m. there are cars double-parked on C and 5th 

Streets.  

 Fifth Street is wider than either Randolph 

Street or 13th Street, and it becomes blocked where 

there is only one through lane everyday, and this is 

for parents to get their kids out the car and get 

them into the school.  And believe me, it takes more 

than 15 seconds. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  This is further complicated, this 

traffic pattern, by the arrival of several daycare 

vans who deliver students to the school, and 

full-size buses everyday.  And keep in mind that 

C Street can accommodate a car length, and it's 

really at a no parking zone, but people are jumping 

out anyway in front of the school.  And that could 

be maybe 16 cars at a time with people 

double-parked.  And 5th Street can accommodate 

another 5 cars on either side, and sometimes you 

just have to go in.  I know when I get to the work 

in the morning, I have to thread my way through 

people to get into our parking lot. 

  We have a security guard.  She attempts 

to direct traffic and to keep it moving, but she is 

a civilian, citizens can simply choose to ignore 

her. 

  I noticed in the first application that 

Metropolitan submitted that they said they were 

opposed to having a full-time parking person.  Now 

I'm hearing them say they think that they need to 

pull some people to do parking duty. 

  We often have to use the intercom to ask 

people to move their cars because they are blocking 

somebody in.  They might be blocking the alley; they 

might be blocking people in the neighborhood.  And 
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we also have a before and afterschool program.  We 

have 10 or 15 of our students that arrive early.  

They can arrive as early as 7:00, between 7:00 and 

8:00 a.m., and I think this is due to the fee 

schedule; that you've got to pay more to attend both 

before and after.  So most parents choose to drop 

their kids off right when school begins, and let 

them stay after school and pay for the daycare then. 

  Once again, after listening to the 

testimony, I'm really confused about how many 

students Metropolitan expects in their before and 

after.  I've heard 20; I've heard maybe up to 100.  

So I'm thinking that their explanation of having a 

staggered arrival in the morning from maybe 7:00 up 

to 8:20 is not real firm. 

  And also, in comparison to the situation 

at Peabody Early Childhood Center, 13th Street N.E. 

is only three lanes wide, two inbound, and one of 

those is a parking lane.  On the northbound side or 

the outbound side there is no parking or standing at 

all permitted. 

  If you're headed downtown on 

13th Street,  if you're inbound, you come off the 

steep hill from Michigan Avenue, and there isn't any 

passing.  So if people are coming up Michigan to try 

to line up on the 13th Street side of the school, 
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and the parking backs up further than the alley 

behind the school, then there's going to be a 

traffic jam. 

  After the alley, up to the corner of 

13th & Randolph there's room for about five cars.  

Around the corner in front of the school there may 

be another eight cars if people are really careful.  

And Randolph Street is almost, but not quite, as 

Mr. Carter said, four lanes wide, and there's 

parking allowed on both sides of the street.  And 

what this means in practice is that, if two 

automobiles approach each other in the street, a lot 

of times one has to pull over to let the other 

person pass. 

  I can just see this being a real concern 

in front of the school, of people coming in both 

directions to let their kids off.  The school can 

promise that they're going to regulate, but once 

against the parents do not have to listen.  And from 

my experience, parents have a tendency to run late, 

to cut it to the last minute, and that's a lot of 

people arriving in a very short period of time. 

  And even if you try to think of it 

mathematically, for 200 cars to drop off 240 

students -- that's assuming some carpooling -- even 

if 13 cars lined up from the alley around to the 
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area in front of the school, taking 6 and a half 

minutes, 30 seconds per car to get in position, let 

the kid out, that's about 100 minutes every morning 

and every afternoon, and that's just making that 

assumption that would be the traffic pattern. 

  Well, where will the other cars wait?  

Well, the answer is, they're going to block traffic 

on 13th Street inbound; whether it will block 

traffic on the 1200 or 1300 block of Randolph 

Street, block in cars of residents while parked 

there, blocking driveways and alleys while waiting 

to discharge or pick up children, or they'll block 

traffic illegally on the northbound side of 

13th Street. 

  I live in the neighborhood.  I have to 

go around and turn onto 13th Street every morning to 

get to work.  I have to generally wait between one 

and three minutes to exit onto Randolph Street, and 

to make a left-hand turn to go inbound to the 

District, and that's at 8:00 in the morning.  

There's quite a lot of inbound traffic, and people 

know that they can read that stoplight at Michigan 

Avenue, and drive as fast as they can until they get 

to the four-way stop sign at Quincy Street.  And 

they do. 

  I just think it's a really dangerous 
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situation to put students into, and parents driving 

cars with students. 

  The bottom line is that if the BZA 

allows this variance they will be putting 200 more 

cars at 13th & Randolph through a.m. and p.m. rush 

hours.  I have seen numerous traffic accidents over 

the years at the corner of 13th & Randolph, and if 

cars are parked on the westside of 13th, and you're 

going east from Randolph onto 13th, you can't see 

the oncoming cars coming up that hill.  And it's 

very dangerous.  That causes a lot of the accidents. 

  Then the other thing is the special 

events.  Metropolitan Day School can ask their 

parents to park at Divinity School; I think that's a 

great idea.  But I haven't seen 300 spaces out 

there, unless people park on the grass.  There's 

about 60 max.  And I spent a lot of time up there 

teaching my children to drive, so I know that 

parking lot pretty well. 

  I think it's a great idea, but I just 

don't think it's going to work, because people don't 

come to school events and PTA event in a timely 

manner, and parent conferences.  They cut into the 

last minute, they arrive at the last minute, and 

then they're going to park all over the place on 

Randolph  
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Street, or maybe in places where they're not 

supposed to be parked. 

  We experienced a incredible traffic jam 

at the open house, and it was quite a shock to just 

see all of those people parking in the neighborhood, 

and not being able to find a space in their own 

neighborhood, and then having the 1200 block of 

Randolph blocked off.  So that concludes my 

statement. 

  CHAIRPERSON REID:  Thank you. 

  MS. THOMAS:  Good afternoon, Madam 

Chairperson.  My name is Angela Thomas.  I live at 

1218 Randolph Street.  I've lived there for 

28 years.  My mother is there and my brother, that 

sits to my left.  And I can give a few experiences 

of what it was like before Howard University School 

of Divinity, when it was just residents there, when 

we lived in a community. 

  It was very quiet.  As they said before, 

they didn't have cars; they weren't parking all over 

the street.  When Howard University School of 

Religion came, the Divinity School, traffic became a 

nightmare for us. 

  They were always parking -- you never 

could find a parking space.  Then my mother worked; 

she's now retired.  A lot of times she had to park 
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on streets in other neighborhoods where her car was 

burglarized.  She couldn't afford to park on our 

street. 

  Randolph Street is a very small street.  

The two busy intersections are 13th Street and 

12th Street.  Thirteenth Street is a major 

thoroughfare because most Marylanders use that to 

come into the District.  Twelfth Street is a busy 

thoroughfare because we have a lot of activities.  

We have liquor stores, cleaners, shoe stores.  We 

have a carryout, we have a dentist office.  And then 

if you go further up it's the little shops.  So 12th 

Street is very, very congested all the time. 

  The only thing I can see with 

Metropolitan Day School -- someone brought up we're 

saying it's "not in my backyard" syndrome.  That's 

not it at all.  But if anybody's saying that, we, 

the residents who are paying taxes should have a 

right to say that, more than anybody else. 

  Metropolitan Day School who will be 

operating in a non-profit environment, first of all, 

won't be paying taxes to the city; so they're not 

doing anything to enhance our neighborhood.  The 

only thing they're doing with all that excess 

traffic is making things inconvenient for us and 

tearing up our streets. 
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  It's bad enough; we get a pothole or 

something, the city is very slow to respond.  With 

that much more traffic, that's more destruction to 

our streets and our neighborhoods in terms of noise 

pollution. 

  We understand there's no real 

playground, and they'll try to work with us to do 

everything they can to kind of quiet the noise down.  

But you know children.  Children will be children, 

and they will loud and boisterous and they will be 

playing. 

  A lot of people on our immediate 

streets, like my mom, are retired people.  And once 

you become retired -- one of the good things about 

it -- you like to sleep late.  You don't want to 

hear all that traffic going up and down 12th Street 

to be generated because now it's an attraction 

there, versus before, you just had 13th Street and 

12th Street to contend with.  And the only time you 

had a lot of traffic immediately on 12th Street if 

there were accidents which brought a lot of cars 

into our neighborhood. 

  Two things that I didn't care, which is 

normal in a school environment, is fire drills and 

field trips.  Again, I know that the plan was to 

have a few kids out on the playground, but nobody 
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talked about that.  Every school has fire drills, 

when you have all the kids out at one given time, 

making noise, laughing, giggling; I mean, just 

rambunctious kids.  That's how children are. 

  And field trips, I know they're not 

going to ask the kids to go down to the corner; 

they're going to have buses all in front of the 

streets, blocking the streets again, interfering 

with our driveways and stuff like that. 

  So that's really what my bone of 

contention is.  And if all things were being equal, 

if the testimony here for that day school was the 

same as those opposed to the day school, I would 

just ask the Board to really give consideration to 

the D.C. taxpayers and the homeowners in the 

neighborhood that have a vested interest in what 

goes on in our community versus a non-profit entity 

that's not paying any taxes to our city or in our 

communities. 

  MR. THOMAS:  Good evening, ladies and 

gentlemen of the Board.  My name is Stan Thomas.  I 

reside at 1218 Randolph Street, two doors from the 

proposed school, and this is my sister here. 

  Like many of my neighbors have already 

stated, we're not against the school or the children 

here.  We just feel that this is the wrong site for 
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a school of this magnitude. 

  One of the things we also feel is that 

Metropolitan's traffic study and promises of good 

intentions will not mean anything once the school is 

allowed a foothold in our community and things start 

to get out of hand. 

  We're fearful of things like noisy, 

potentially dangerous delivery service and garbage, 

arriving on a daily basis, damaging the structure of 

our streets and homes.  We're also fearful of 

parents who will take advantage of the good 

residential parking and utilize the metro in the 

area so they can drop off their children and keep 

going.  Then there's upwards of 240 cars arriving 

twice daily, with no real pull-up point for the 

kids. 

  How can this not create a traffic 

nightmare?  Metropolitan claims they have bent over 

backwards to inform us and address these concerns.  

Well, I'm here to attest that this information is 

not quite accurate. 

  As I mentioned earlier, I live two doors 

down from the school.  No one in my household nor 

the family next-door received notification of the 

school's arrival.  Nor was our permission sought for 

a block closing and dedication ceremony in which 
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Metropolitan welcomed themselves into our 

neighborhood.  I only learned of the school's 

arrival through the loud early morning construction 

and the placement of the school's logo on the 

outside of the building wall. 

  It has only been recently that 

Metropolitan had generally sought to solicit 

community endorsement.  How timely, when they need 

some community support in order to change this 

variance from the Board of Zoning Adjustment. 

  Let's just say that, once this variance 

is approved that it won't be business as usual, as 

Metropolitan doing just enough to comply to the 

demands that is set forth by this board.  In short, 

why should we trust them now.  Thank you. 

  MS. GOODWIN:  Madam Chairman, Board of 

Zoning, I greet you in the name of the Lord, Jesus 

Christ. 

  My name is Ruth Goodwin.  I'm an ANC 

commissioner from 5-A10, a retiree of the D.C. 

public schools as a teacher, registered nurse of 52 

years, an ordained minister of 30 years, a 

businesswoman of 30 years, a widow of 25 years, a 

mother, a grandmother, a foster mother, a community 

activist, a lobbyist on Capitol Hill, a civil rights 

worker since age 14 when to do this was dangerous. 
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  I came to the District of Columbia in 

1947, after experiencing a portion of our homestead 

in North Carolina being taken by the powerful, the 

government and the rich.  Using the right of the 

eminent domain as an excuse to take our choice 

property. 

  Here, because of the stands -- I mean, 

in the District of Columbia.  Because of the stands 

I have taken in support of the downtrodden, the 

disenfranchised, the wronged, my home here has been 

threatened to be bombed and my children have 

suffered. 

  Now we come to this situation where the 

haves wish to take from those whom they feel are not 

quite as powerful, quite as connected, quite as 

influential, quite as rich as they are.  I gave you 

that background not to even in any way elevate 

myself; that you will understand as I go on where 

I'm coming from. 

  Please, let me address this for a 

moment.  Almost everyone in this audience is 

familiar with the story of David, the Kind of 

Israel, and how after seeing, lusting, and 

impregnating the wife of Uriah, the Hittite, who was 

what we would call a common -- in the army, the 

servant of King David.  The king had the husband 
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sent to battle and killed. 

  Let me read a portion of this in the 

scripture as my testimony. 

  "So the Lord sent the prophet, Nathan, 

to tell David this story." 

  There were two men in a certain city; 

one very rich, owning many flocks of sheep and herd 

of goats, and the other very poor, owning nothing 

but a little land he had managed to buy. 

  It was his children's pet, and he fed it 

from his own plate, and let it drink from his own 

cup.  He cuddled it in his arms like a baby 

daughter. 

  Recently a guest arrived at the home of 

the rich man, but instead of killing a lamb from his 

many flock for food for the traveler, he took the 

poor man's lamb and roasted it, and served it. 

  David was furious.  "I swear by the 

living God," he vowed, "any man who would do a thing 

like that should be put to death.  He should repay 

four lambs to the poor man for the one he stole and 

for having no pity." 

  Then Nathan said to David, "You are the 

rich man."  Oh Lord God of Israel says, "I made you 

king of Israel, and saved you from the power of 

Saul.  I gave you his palace, and his wives, and the 
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kingdoms of Israel and Judah.  And if that had not 

been enough, I would have given you much, much 

more." 

  CHAIRPERSON REID:  Excuse me. 

  MS. GOODWIN:  I'm almost through with 

this.  I said six minutes. 

  CHAIRPERSON REID:  Okay, but you've 

exceeded that. 

  Are you just about done? 

  MS. GOODWIN:  I'm almost through with 

the Bible, and then I'll sum it up. 

  CHAIRPERSON REID:  Okay, because you 

only have about two more minutes. 

  MS. GOODWIN:  "Therefore, murder should 

be a constant threat in your family from the time on 

because you have insulted me by taking Uriah's wife.  

I vow that because of what you have done, I will 

cause your own household to rebel against you.  I 

will give your wives to another man.  You did 

secretly, but I will do this openly." 

  Now, let's take off the cloak and see 

what this proposal really is.  This is a case of 

private tax free mission for profit.  The site 

desired by Metropolitan Baptist Church was secured 

for $1 per year.  Indeed, I'm sure you will agree 

that this is the most valuable $1 you may ever see 
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or hear about. 

  The chairman of the Concerned Neighbors 

of North Michigan Park have this to say.  It is a 

growing concern of many residents how businesses for 

profit operate under the umbrella of a church, and 

bring nothing to the community in which they can 

operate. 

  They don't employ community residents, 

provide no real service to the actual community 

needs, and pay no taxes.  They literally just take 

advantage of and strip residents in the community of 

their real resources. 

  A disregard for the community was so 

evident when construction work at 13th & Randolph 

began before probably input from the community was 

secured. 

  You are like David.  You have much, but 

you are not satisfied.  You want to come into this 

community, indirectly desecrate it, and take what 

the people have worked for all of their lives for 

your profit, and destroy their homes by reason of 

the different negative impacts exerted on their 

peace, safety and sanctity. 

  Do not forget that you reap upon 

yourselves the punishment of David.  Remember, "for 

there is nothing covered that shall not be revealed, 
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neither hid that shall not be known."  Take heed, 

and beware of covertureness, for a man's life 

consist not in the abundance of the things he 

possesses. 

  Make no mistake; each of us must account 

for what we think, say and do.  That is the word of 

God. 

  CHAIRPERSON REID:  Thank you. 

  MS. DOBBINS:  One question.  This 

question is for Ms. Murdock. 

  Ms. Murdock, you were speaking of the 

traffic problems at Peabody Early Childhood 

Development Center. 

  MS. MURDOCK:  Yes. 

  MS. DOBBINS:  Is that a public education 

system? 

  MS. MURDOCK:  Yes, it is.  As a matter 

of fact, Ms. Woodard was the principal of Capitol 

Hill Cluster Schools, and Peabody was one of her 

schools, but she didn't spend that much time at the 

Peabody campus. 

  MS. DOBBINS:  Related to the traffic.  

Do you know whether they had a traffic management 

plan in place? 

  MS. MURDOCK:  At one point we had a 

really good security guard who had a traffic 
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management plan in place.  At this point what they 

do have is a way of marking spaces for the 

designated vans and buses.  And as I said before, 

that doesn't mean that people will necessarily pay 

attention. 

  MS. DOBBINS:  Were there any aides 

available to help deal with the children? 

  MS. MURDOCK:  The security guard is 

available. 

  MS. DOBBINS:  Just one security guard? 

  MS. MURDOCK:  There's one security 

guard.  And the aides are to be on duty in the 

classroom; they are not posted outside to --  

  MS. DOBBINS:  So they're not working 

outside. 

  MS. MURDOCK:  They're not to be 

supervising children.  Children are not to be 

supervised by public school officials until 8:45.  

We put them at 8:40, and then at 8:45. 

  So yes, from that street to the door is 

really the parent's responsibility. 

  MS. DOBBINS:  Okay.  Thank you. 

  MS. MURDOCK:  You're welcome. 

  CHAIRPERSON REID:  Two more people? 

  MS. FERSTER:  John Gavin, John Deal, 

Nancy McIntyre, and Cynthia Reid. 
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  CHAIRPERSON REID:  Ms. Ferster, I should 

let you know that you have exceeded your time.  

You've exceeded your hour and a half.  And we wanted 

to get out of here by 6:00.  So the last people that 

you have coming up, they can take two minutes each.  

I'm going to allow them to speak, but technically, 

you're out of time. 

  MS. FERSTER:  But if they're only going 

to be limited to two minutes, then I would ask that 

they step down and make their statements for three 

minutes at the public. 

  Does anybody need more than three 

minutes?  And if you come here you're going to be 

limited to two minutes. 

  CHAIRPERSON REID:  No, the public is 

limited to two minutes as well. 

  What I'm saying is, because of the fact 

that you're out of time, I'm going to allow you to 

have two or three minutes per person, so that you 

can wrap it up. 

  And after this, are there any other 

persons here who are in opposition who wish to 

testify, or this is the last of the persons who are 

going to testify today? 

  MR. DEAL:  My name is John Deal.  I live 

at 3922 13th Street, N.E., Washington, D.C.  It's 
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the southwest corner of 13th & Randolph, and the 

school is on the northwest corner. 

  I found out about the day school by the 

writing on the wall when the sign went up.  The next 

day when the open house was there I went to the 

store, and I came back; the street was blocked off 

by this guy in a Boy Scout uniform, and he told me I 

couldn't go park in my driveway, and I told him he 

was out of his mind. 

  CHAIRPERSON REID:  I remember that 

distinctively in your letter that you submitted, so 

we have that.  We've read the letter, so just give 

us the highlights of things that were not in the 

letter, that we don't know.  But we've read that 

whole story, a very interesting story. 

  MR. DEAL:  Anyway, I'm a police officer.  

I work midnights at the 5th District.  I've been 

there 19 years.  I work uniform patrol.  I work that 

area, and it's by choice, not by chance. 

  That police car that you see in the 

picture is a take-home car that I possess.  It's the 

most probably equipped police car in the city. 

  I kind of look at things a little bit 

cynical.  I look at priests, and I say, I wonder if 

this guy is a child molester.  I look at people like 

Dr. Hicks, and say, I wonder if this guy is a 
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racketeer. 

  CHAIRPERSON REID:  Mr. Deal, we can not 

alone this kind of testimony. 

  MR. GILREATH:  I don't need any personal 

characterization. 

  MR. DEAL:  This is nothing personal. 

  CHAIRPERSON REID:  Stick to the 

objective facts of this case, or I'm going to sit 

you down. 

  MR. DEAL:  Okay.  I call up Ms. Petty 

because I get something on my door that says, "if 

you have questions, call."  I meet with people in my 

neighborhood, and I hear things like, "Wow, they got 

this school for a dollar." 

  I call and ask.  Ms. Petty gets bent out 

of shape.  I ask other questions about stuff that I 

had heard, and the woman just got bent out of shape 

with the questions I was asking. 

  I get a card in my door from 

Ms. Dobbins, and I thought it said A homey for the 

day school across the street, and what she says it 

said was an attorney for the day school across the 

street. 

  So I called Ms. Dobbins, and the only 

time -- actually, I called her twice, because she 

probably got that call, and thought, who was this 
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nut.  What her card said was attorney for the day 

school across the street. 

  The only person whoever dealt with me, 

like a realistic level, personal level, is 

Dr. Vaughns.  I was talking to Dr. Freddy Vaughns 

one night, and he said he couldn't understand why 

people were so opposed to this.  And I told him; 

it's because the way you did it. 

  You come in there.  You close the 

street, signs on the wall, nobody knows about it, 

and it's like we're getting it stuffed down our 

throat.  And that's how it is.  We're getting it 

stuffed down our throat. 

  CHAIRPERSON REID:  Okay.  Your time is 

up. 

  MR. DEAL:  Okay.  Well the directions 

are backwards on your exhibit. 

  CHAIRPERSON REID:  What you need to do 

is give it to staff, please, and anything that you 

give to staff will not be returned; it will become 

part of the record. 

  Next person who's testifying. 

  MR. GAVIN:  My name is John Gavin and I 

live at 1214 Randolph Street, and that's about three 

doors down from the proposed site on the northside 

of the street. 
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  I don't have a lot of history in the 

District.  I have about six years in the District.  

But I bought a house here.  I have family here.  My 

wife is here living with me, and after replacing the 

furnace last week, I'm going to be here for at least 

another 20 years until I pay that off.  And so I 

have a lot invested into the house, and the 

community.   

  We looked around throughout D.C.  We 

knew we wanted to live in D.C., but we didn't no 

where.  And we looked around throughout the city, 

and we found this place, and we're really happy to 

call it home.  And so, basically anything that comes 

in to disrupt that happiness we have to look at with 

a real critical eye. 

  I appreciate the opportunity that you 

provide in allowing us citizens to have this forum 

to address these concerns that we consider very 

important to us. 

  In addition to living here, I went to 

school here actually too, at UDC.  I got my masters 

degree there, learned a little bit about planning.  

I learned a little bit about zoning, and what 

intrigued me, or what I really appreciated about it 

was the public good, and how things are planned and 

things are zoned for the public good, making sure 
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things fit together. 

  And so I was looking at this issue and 

seeing, so how does it fit; how does this situation 

or a granting of a variance enhance the public good, 

in terms of just changing what it is.  The taxes.  

We're getting no taxes from these people moving in 

here. 

  It's not aimed at children in the 

neighborhood or even children in D.C. really.  I 

think probably the majority of folks are going to be 

commuting in from Maryland and Virginia, just like 

everyone else has taken advantage of folks in D.C., 

and our infrastructure, and not really paying for 

it. 

  There's some value perhaps in the higher 

level of curriculum development, but I don't know if 

they've proven if their curriculum is any more 

rigorous than anyone else's. 

  So in terms of the plus and the balance 

side for the public good, I don't see a real strong 

argument for granting a variance, which would 

basically be saying that, yes, they do enhance the 

public good, or they do enhance the public good for 

this area. 

  And I was just remembering back as 

Reverend Hicks much more eloquently said at the 
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beginning of this trek, that we are to bear the 

burden for our children's education.  And I'm just 

wondering who's that we he's referring to. 

  MS. MCINTYRE:  My name is Nancy 

McIntyre.  I've lived in the Brooklyn area for 

42 years.  As a matter of fact, that car in the 

picture closest to the door is mine.  It's in front 

of my house. 

  I've listened to everybody testify about 

their wanting to come into the community, and 

they're talking about the safety and transportation 

of their kids.  Nothing has been said about our 

kids; what is this going to do for their safety. 

  Our schools are within walking distance.  

Michigan Avenue and 12th Street are very dangerous 

thoroughfares.  The crossing guard down 

there -- I've talked to her on many 

occasions -- wishes that she had the ability to 

write tickets for people making that left turn.  She 

doesn't have it. 

  I was there also once when 6 foot, 

3 inches tall police officer was trying to cross the 

kids to go across the street.  The lady got right up 

on his foot and said, I didn't see you.  I didn't 

see you; I'm sorry.  So what kind of position does 

this put our kids, the neighborhood kids, in?   
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  Also, I'm going to read the testimony of 

Dr. Anita Robinson.  She couldn't be here. 

  CHAIRPERSON REID:  Do you have time?  

How long is it? 

  MS. MCINTYRE:  Well I took less than my 

three minutes; now I'm going to give hers.  It's 

very short. 

  CHAIRPERSON REID:  Okay. 

  MS. MCINTYRE:  She is a physician, has 

lived at 1221 Randolph Street, N.E. for eight years, 

and lived in the Brooklyn neighborhood for a total 

of 20 years. 

  Her testimony is focused on opposition 

of the special exception under Sections 205 and 206, 

filed by Howard University and Metropolitan Day 

School, Inc., to establish and operate, a) a child 

development center for 20 children, ages 2 to 4, 

with a staff of two; b) a before and aftercare 

program for ages 2 to 14; and c) a private school 

for grades pre-K through 8. 

  As a physician her issues are of 

pollution, concerning the --  

  CHAIRPERSON REID:  One minute. 

  MS. MCINTYRE:  Well, I can't finish hers 

in one minute.  But she's talking about the 

pollution from the cars.  And she says that it will 
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be three times than it is now. 

  CHAIRPERSON REID:  You can submit it for 

us to read, the matter of the record.  I appreciate 

it. 

  MS. REID:  Hello.  My name is Cynthia 

Reed.  I live at 1276 Delafield Place, N.E., which 

is North Michigan Park.  It is the section on the 

other side of Michigan Avenue who are totally 

dependent upon Michigan Avenue, 12th Street and 

13th Street to get out to go into town, to go to 

work, and everything else. 

  What they're not telling you, which 

basically -- I can't remember his name, with the 

traffic report said.  They're only going to tell you 

what they're required, not what you should know.  

And I'm asking you to please go farther than just 

the requirement. 

  The District line is within walking 

distance.  This school is about the commuter.  It's 

about the commuter traffic and so forth.  You can't 

get to this school from the main flow of traffic 

without a left-hand turn, no matter where, be it 

illegal or legal.  We're talking left-hand turns 

doing rush hour traffic. 

  I ask you in your own routes just at any 

intersection stop and think what a left-hand turn 
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means during rush hour traffic.  And this is just to 

drop off; this is to leave once they have dropped 

them off also. 

  It's been presented today that we have 

adequate schools in our area, from nursery schools 

to colleges, because we've got Catholic University, 

Trinity and Howard, all within walking distance.  So 

the quality of education and the whole education 

debate, that's not for discussion today.  It is 

irrelevant in your decision-making process.  At 

least it should be. 

  I'm sure the plans they have for their 

school and the school is excellent.  It is probably 

a beautiful plan, a beautiful school.  It is a 

beautiful square peg that just does not fit in our 

round hole.  Find another location. 

  I understand the excessiveness and their 

drive for this location because who can turn down a 

dollar a year lease?  No one can turn that down.  So 

they're being driven by this.  Yet, that should not 

drive your decision-making process. 

  The bottom line is the infrastructure, 

is the space.  This is a business for profit, and 

the first rule in business is location, location, 

location.  And in this particular incidence the 

location does not work.  It does not fit.  This 
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square peg needs to go inside a square hole, not 

this round location, not right there. 

  Nobody's paying attention to just how 

bad the traffic is.  We know what the realities are 

now.  You're talking about over the next three years 

putting 200 more cars in this; it doesn't add up.  

It just doesn't add up. 

  And I sympathize with you for having to 

put up with this all day long, because half of it 

was irrelevant.  I know this from listening to it.  

And you do this everyday; I don't know how.  But I'm 

asking you to please stick to the facts, what is and 

is relevant, not the whole thing with the 

recreation, apples and oranges. 

  It's all about that one location, and 

the communities around it that will be impacted, and 

it goes beyond the one and two blocks; this affects 

the entire area. 

  CHAIRPERSON REID:  Thank you. 

  Ms. Dobbins, any cross-examination 

questions? 

  MS. DOBBINS:  No questions. 

  CHAIRPERSON REID:  Okay.  Closing 

remarks by the applicant. 

  MS. FERSTER:  I don't know whether there 

are any other members of the public whom are 
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interested in testifying. 

  CHAIRPERSON REID:  Ms. Ferster, I 

specifically asked if there were any other persons 

who wanted to testify in this particular proceeding 

today, so that has been done. 

  At this juncture we move now to closing 

remarks by the applicant.  Thank you. 

  MS. DOBBINS:  Madam Chair, I'd like to 

call two witnesses for a brief rebuttal on two 

issues that were brought up. 

  I'd ask Dr. Reverend Hicks to speak to 

why the Randolph site was chosen.  That has been 

questioned today. 

  CHAIRPERSON REID:  Ms. Dobbins, it's 

7:00.  I know that we've exceeded time, but can you 

just please ask, since people have time constraints 

and we're going to lose our recorder, to please just 

give us some brief summations of the questions that 

you're asking, so that we can not hold them longer 

than --  

  MS. DOBBINS:  Then that one question.  I 

think everything else is in the record. 

  DR. HICKS:  Madam Chair and members of 

the Board, the selection of the site in northeast 

Washington had to do in many ways with historical 

continuity. 
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  The building in its original use was 

used for the training of Catholic priests; 

subsequently used for the training of Protestant 

clergypersons.  We now proposed to use that building 

for Christian education for young children. 

  The historic linkage of Howard 

University -- as not only an educational institution 

for academic pursuit but also for theological 

education -- well establishes its linkage with the 

religious community. 

  The partnership between the church and 

the Academy is historic, and our position and 

positioning the school in that particular facility 

that has been used for similar Christian education 

across many decades of time seems consistent and 

fair. 

  MS. DOBBINS:  Madam Chairman, members of 

the Board --  

  MS. FERSTER:  I wanted to state that I 

did wish to cross-examine Reverend Hicks. 

  MS. DOBBINS:  Madam Chairman, members of 

the Board, this has been a long and exhausting 

hearing process, and we thank you for your time and 

attention to our presentation. 

  The Metropolitan Day School has put a 

strong case into the record geared toward earning 
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your votes to approve this application.  Despite 

enormous efforts on the part of the applicant, 

opposition to this wonderful project still exists.  

This is true, in spite of the continuing efforts to 

dialogue with the community, provide information, 

and be responsive. 

  We are pleased to note that those who 

are supportive have voiced their opinions.  We've 

presented you with a petition within a two-block 

radius of the site that shows support in that area. 

  There are no issues with regard to the 

educational program presented by the day school, and 

the evidence in the record and presented here has 

detailed the traffic and parking considerations; the 

recreation space, the noise levels, the number of 

children and staff of a relevant zoning criteria. 

  There is no issue here with respect to 

the use of the property or the bulk of the building.  

The matter before the Board is whether the day 

school can operate at the subject site without 

adversely affecting the use of neighboring property. 

  The applicant has provided substantial 

evidence that it can.  The Department of Public 

Works has indicated no objection to the use, and 

stated that the traffic management and parking 

schemes presented by the applicant are adequate and 
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accurate. 

  There is conflicting evidence in the 

record.  For its part, the applicant has presented 

expert testimony and written evidence in the record, 

demonstrating how the day school can operate over 

the site as required by the zoning regulations and 

other relevant regulations. 

  Mr. George has detailed the traffic and 

parking for the site in such a manner that it's easy 

to look to full enrollment of the school to see that 

it works.  The child development component is so 

small that considered with the one similar facility 

within 1,000 feet it is clear that there are 

measurable cumulative impacts. 

  The detailed testimony presented by 

Ms. Woodard regarding the day-to-day operations 

demonstrate the day school can meet the criteria of 

the regulations that are relevant to this Board's 

proceedings. 

  The applicant does not deny that there 

is peak hour commuter traffic in the neighborhood, 

but after considerable study we can say that the 

parking and traffic will certainly be no worse as a 

result of the day school.  And compared with the 

previous use, the parking will certainly be better. 

  This conclusion is clearly supported and 
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justified in the record.  Finally, given the 

applicant's phased growth program, the opportunity 

exists for the day school to adjust to its 

surroundings as it grows and with the surroundings 

to adjust to the day school. 

  Thus, the Metropolitan Day School, the 

applicant in this case, respectfully requests the 

Board to draft a decision recognizing the 

applicant's long and detailed efforts to effectively 

and permanently manage the parking and 

transportation aspect of this case. 

  It's unending efforts to open a 

meaningful dialogue with the community, its efforts 

to provide the best Christian, Afrocentric education 

possible, its efforts to efficiently utilize and 

maintain and existing, attractive, vacant 

institutional structure. 

  There is substantial evidence in the 

record to support the special exceptions that have 

been requested.  The written materials contained 

descriptions of the zoning history of the site, a 

description of the area, structural design, floor 

plan, access, and a detailed analysis of the legal 

facts and considerations present in the record that 

support approval of the relief requested. 

  The applicant has proposed renovations 
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to the building that make it a more pleasing and 

functional structure.  It is on these facts and for 

the reasons in this record that the Metropolitan Day 

School submits that it has met its burden of proof, 

and that it is entitled to the special exception 

relief requested. 

  If the Board is so inclined, we request 

a bench decision in this matter, or in the 

alternative, we request an expedited decision, as 

the time for renovating the building for occupation 

by September is quickly passing. 

  We thank you for your time and close 

attention to this matter.  This concludes our case 

before the Board. 

  CHAIRPERSON REID:  Thank you very much, 

Ms. Dobbins.  Obviously, we're unable to render a 

bench decision today because of the parties in 

opposition.  However, I think that we --  

  MR. PARSONS:  We asked for a lot of 

things. 

  CHAIRPERSON REID:  Yes.  There were 

things that we asked for.  The decision date will be 

what date?  Did we ascertain that on the March 3rd 

meeting? 

  MR. PARSONS:  The 21st. 

  CHAIRPERSON REID:  The 21st because of 
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the timeline.  So the decision will be on the 21st. 

  MS. DOBBINS:  April 21st? 

  CHAIRPERSON REID:  April 21st. 

  MS. DOBBINS:  What time? 

  CHAIRPERSON REID:  At 9:00 a.m., we're 

going to have a special meeting prior to our regular 

hearing. 

  MR. GILREATH:  For the next meeting, can 

we have some kind of additional study of work.  It's 

not clear to me yet -- the supplement said there was 

one development daycare center; and some of the 

other witnesses said there were several. 

  I'd like some kind of confirmation if 

there are several of these within 1,000 feet of this 

proposed site --  

  CHAIRPERSON REID:  We were given the map 

that identified these daycare centers, but you're 

asking for additional information. 

  MR. GILREATH:  -- 1,000 feet.  I'd like 

someone, whether it's Office of Planning or someone 

to say they've done this, and here's what it is. 

  MS. DOBBINS:  And Madam Chair, also the 

daycare centers that are considered in these 

proceedings are those that are licensed through the 

Department of Health, and there is a list of those.  

And that list can be presented as part of the record 
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also. 

  MS. DOBBINS:  Because they do not 

include the public school child development centers 

as the ones that they do, and look at within that 

1,000 feet radius because they do not meet the same 

criteria. 

  CHAIRPERSON REID:  All right.  And I 

think that Mr. Gilreath wants to see the 

proximity --  

  MR. GILREATH:  Because isn't that one of 

the criteria?  It says that it cannot be 1,000 feet.  

And also a justification if indeed these are daycare 

facilities of public schools.  Explain that.  Right 

now it's kind of murky to me. 

  MS. DOBBINS:  We will submit --  

  CHAIRPERSON REID:  Would the applicant 

please submit a written response to Mr. Gilreath's 

concern? 

  MS. FERSTER:  Excuse me.  If I can make 

an additional request.  Could the Board please 

request the applicant to serve copies on counsel for 

the Concerned Citizens and on the ANC, please? 

  MS. DOBBINS:  That's a given, Madam 

Chair. 

  MS. FERSTER:  Apparently not. 

  MS. DOBBINS:  Yes, it is. 
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  CHAIRPERSON REID:  You will be served 

hereafter.  And in addition, the time for the 

Concerned Citizens to respond to the supplement 

submission by the applicant. 

  MR. HART:  Okay.  We're going to need 

submissions by April 6th, and responses to the 

submissions by April 15th.  The decision date will 

be April 21st. --  

  MS. FERSTER:  And when would you want 

proposed findings of fact, and conclusions of law? 

  CHAIRPERSON REID:  I'm sorry.  I didn't 

hear your question. 

  MS. FERSTER:  When would you ask for us 

to file our proposed findings of fact and 

conclusions of law? 

  MR. HART:  That will be April 15th. 

  MS. FERSTER:  On the same day as our 

response? 

  And then a legal brief that was 

requested on the issue of licensing standards. 

  MS. BAILEY:  Madam Chair, just for 

clarification purposes, I know it's late in the day, 

but so that everyone is on the same page, do we need 

to go over the items that need to be submitted into 

the record? 

  CHAIRPERSON REID:  That's what Mr. Hart 
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is doing now, isn't he? 

  MR. HART:  No, I was waiting for the 

timeline.  I need the items. 

  MS. DOBBINS:  Okay.  What I have that 

the Board has requested is a plan for the acoustics 

associated with the recreation area, the legal brief 

associated with the child care development.  

  Mr. Gilreath has just requested some 

verification of the 1,000-foot radius.  And I think 

you would also want to know how that's measured. 

  MR. GILREATH:  Exactly.  And also, if 

the public schools are not to be included, explain 

why this does not apply, and why they aren't 

included. 

  MS. BAILEY:  Did the Board need 

something to clarify whether staff would be 

available to assist children into the building?  Did 

the Board need information on that?  I'm not quite 

sure the record is clear. 

  CHAIRPERSON REID:  That was borne out in 

a testimony as to the fact that they had staff that 

would meet and escort the kids into the school. 

  MR. BAILEY:  Okay, fine.  Shuttle bus 

service to go between Howard School of Divinity and 

the site.  That was also in the testimony.  No 

additional information is needed on that? 
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  CHAIRPERSON REID:  Well, we ascertained 

that there was in fact shuttle bus service provided 

and that is was communicated to the persons who 

would actually be utilizing that service.  Now 

beyond that, is there something else that you 

think --  

  MS. BAILEY:  I'm just going through my 

notes, Madam Chair, just to clarify exactly what's 

needed.  If it's not needed, then we'll just move 

on. 

  CHAIRPERSON REID:  I don't know if we 

need to have some type of schedule of what times 

would be made available, or something like that.  

Other than that, I think that it suffices to 

indicate for the record that there will be shuttle 

service provided at the times when they have these 

additional activities during the year; and it will 

be so communicated to those persons who will be 

utilizing that service. 

  MR. PARSONS:  Madam Chair, there seems 

to be some uncertainty or confusion over the 

capacity of that parking lot.  I wonder if we could 

have that from the applicant. 

  MS. DOBBINS:  The one for the School of 

Divinity on 14th Street> 

  MR. PARSONS:  Somewhere between 60 and 
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400. 

  MS. BAILEY:  I think a letter was 

requested from the Brooklyn Civic Association to 

authorize Mr. Robert Artisst to represent them. 

  Do you need that, Madam Chair? 

  CHAIRPERSON REID:  I didn't hear that 

request. 

  MS. BAILEY:  A letter from the Brooklyn 

Civic Association authorizing Mr. Robert Artisst to 

represent that group. 

  CHAIRPERSON REID:  I didn't hear that 

request.  Nonetheless --  

  Did you hear someone ask that?  Or 

you're saying that you think that we should request 

it?  He represented himself as being the president 

of that association. 

  MS. BAILEY:  All right, Madam Chair.  I 

think those are primarily most of the things. 

  CHAIRPERSON REID:   Thank you. 

  MR. HART:  There's one more, Madam 

Chair.  Someone asked for a verification from the 

construction person that his work would not exceed 

4:00 p.m. by more than two hours.  I think you did 

that.  I guess it was going to be a condition. 

  MS. DOBBINS:  Yes.  I was about to say, 

there's nothing to submit related to that.  It will 
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just be something that the Board will impose. 

  CHAIRPERSON REID:  Include that as a 

condition. 

  MR. GILREATH:  And when you do the 

acoustical, whatever it is, but hopefully an 

assumption can be made -- children are normal; you 

can certainly control the noise they make to some 

degree.  But assume just the normal activity of the 

children, and how much absorption.  If you put some 

kind of panels in this wall, give an idea of what 

would be the noise impact beyond that in the 

neighborhood. 

  MS. DOBBINS:  You're asking for an 

acoustical expert report? 

  MR. GILREATH:  Yeah, something so that 

we can say if you put these panels in here and given 

these walls here, that the noise will not be 

excessive. 

  MS. DOBBINS:  So at least something that 

gives you the negative standards associated with the 

material. 

  MR. HART:  We feel the noise could be 

attenuated to the point that it would not adversely 

impact the people in the surrounding area.  People 

complain about they want to sleep late.  That's 

really another consideration. 
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  MS. DOBBINS:  We will provide an 

acoustical plan or whatever, and try to provide you 

as much information probably related to industry 

standards. 

  CHAIRPERSON REID:  I guess 

Mr. Gilreath's want to know how they use and what 

type of effect would be expected from the use of 

these sound panels. 

  MS. DOBBINS:  And that's typically, I 

would imagine, related to previous use with those 

kind of things. 

  CHAIRPERSON REID:  Well, manufacturer. 

  MS. DOBBINS:  Manufacturer's standards. 

  MR. GILREATH:  I think an acoustical 

expert could say that, given 40 students, and 

assuming a certain noise level, that the attenuation 

will be such that you could either keep this down to 

an accepted level, or you couldn't.  We need to know 

that. 

  CHAIRPERSON REID:  Are there any other 

questions? 

  MR. GILREATH:  And the Concerned 

Citizens will submit all of their responsive 

statements, including their responsive legal brief 

on April 15th, as well as their proposed findings of 

fact and conclusions of law. 
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  CHAIRPERSON REID:  What date?  The 15th? 

  MS. FERSTER:  That's the date you gave. 

  CHAIRPERSON REID:  That's good. 

  MS. DOBBINS:  Both legal briefs would be 

due on the 15th. 

  CHAIRPERSON REID:  That's right, from 

both the applicant and the opposition. 

  MS. FERSTER:  April 6th would be your 

factual work and then legal briefs would basically 

not be a responsive brief; it would be a 

simultaneous filing. 

  Is that what you had in mind? 

  MS. DOBBINS:  Mr. Parsons asked that 

both parties --  

  CHAIRPERSON REID:  Mr. Parsons has to 

leave, so we're going to adjourn the hearing at this 

point, and then allow him to leave.  And then you 

can get the procedures from Mr. Hart. 

  (Whereupon, the foregoing matter went 

off the record at 7:12 p.m.) 

 

 

 

 

 

 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

 3 

4 

 

 

 


